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B nanHoii cTathe paccMatpuBaercs 3akperieHHas aeii- In this article the legal capacity and capacityaoficul-
CTBYIOILIMM I'PaXKIAaHCKHMM 3aKOHOaTeIbcTBOM Poccuii- tural cooperatives fixed by the existing civil Isigition
ckoii Meneparvy, a Takke MexayHapoaasiMu aktamu  Of the Russian Federation, and also the internaltiact:
IPaBOCIIOCOOHOCTD U JIEECIOCOOHOCTH CeNbCKox03si- IS considered. The concept and the maintenandaghaf r
CTBEHHBIX KOOIEpaTHBOB. AHanu3upyercs noustue 1 subjectivity of legal entities in relation to sugbecial
cozepkaHue mpaBocyObeKTHOCTH ropuandeckux nui 0ok as agricultural production and agriculturahsom-
NPUMEHUTENBHO K TAKOMY 0COOOMY BHY KaK CelbCKO- €f cooperatives is analyzed. The main essentirdif
XO3sICTBEHHBIC MPOU3BOACTBEHHBIC M CENBCKOX035i- ences in legal status and the maintenance of tegpeic-
CTBEHHbIC OTpeOUTEIbCKIE KoonmepatuBbl. Onpenens- ity of agricultural production and agricultural camer
I0TCS1 OCHOBHBIC CYLIECTBECHHBIC OTJIMYMS B MPaBOBOM cooperatives on the basis of the analysis of thiewlg
CTaTyCe U COJEp)KaHMK IPaBOCIIOCOOHOCTH cebckoxo- tural cooperative legislation, law-enforcement ticac
3SMCTBEHHBIX IIPOU3BOJICTBEHHBIX M CEIbCKOXO3SIH- and the existing points of view of various auth(@es-
CTBEHHBIX IOTPEOHTENLCKUX KOOIIEPATHBOB Ha OCHOBe entists-lawyers) are determined by this perspedtive
aHaJIM3a CeJIbCKOXO03IHUCTBEHHOI0 KoonepaTuBHoro 3a- scientific literature. Proceeding from the detailhéstor-
KOHOJIATEeJIbCTBA, MPaBONPUMEHHUTENLHOM pakTiky 1 ical analysis cooperative legislative (both Russéam
CYIIECTBYIOIIMX TOYEK 3PEHUS PA3INYHBEIX ABTOPOB international), and also the operating standarabest
(yueHbIX-FOPHCTOB) 1O IaHHOH mpobneMartuke B Hayd- lishments, scientific views logical conclusions are
Hoit tuteparype. Mcxoas u3 noapobHoro uctopuyecko- drawn on lack of essential differences in legaiust@f
ro aHajn3a KOOIEpaTUBHOrO 3aKkoHomarebHoro (kak  agricultural production and agricultural consumeo-
POCCHIACKOTO, TaK M MEXIyHAPOHOTO), a Takxke aei- eratives. Besides, the reasoned conclusions anendra
CTBYIOIX HOPMATUBHBIX YCTAHOBJICHUH, HAYYHBIX on special legal status of agricultural cooperative
B3IUISI/IOB C/IEJIaHbI Iormyecku 000CcHOBaHHbIe BbiBOBI  System of legal entities and on shortcomings okthe
00 OTCYTCTBHH CYILIECTBEHHBIX OTIIMYKI B IpaBoBoM  Isting Russian civil legislation defining the bases
cTaTyce CellbCKOXO03sMCTBEHHBIX pon3BoacTBeHHbIX M Classification of legal entities and establishihgit le-
CENBCKOXO3SMCTBEHHBIX IIOTPEOUTEILCKUX KoonepaTh- gal status. For the purpose of improvement andisaolu
BoB. KpoMme Toro, cienansl aprymenTrpoBanHsie BoiBo- Of problems of right subjectivity of agriculturabapera-
I 06 0c000M MPAaBOBOM CTATyCeE CENLCKOX03siicTBeH- tives a number of measures of legislative character
HBIX KOOTIEPATHBOB B cHcTeMe fopuanueckux aui u o~ Which are able to afford not only to allocate, #&eles-
HeJ0cTaTKaX IeHCTBYIOIIEro poccuiickoro rpaxkaad-  pecially agricultural cooperatives from other origan
CKOT'0 3aKOHOJIATENBCTBA, onpeesstomero ocaopanus tional and legal forms of legal entities is offeredt

JUIsE KTaccu(UKaIMY IOpUANYECKUX JIHI U ycTaHaBnu-  also to make them the independent subjects of essin

BAIOIICT0 X MPaBoBoi craTyc. C LENbI0 COBEPIICH-
CTBOBaHUS M Pa3pelICHUs MPOoOIeM MPaBoCyObEKTHO-
CTH CEJIbCKOXO35MCTBEHHBIX KOOIIEPATHBOB ITpe Iara-
€TCsI PSIT MEP 3aKOHOAATEIILHOTO XapaKTepa, KOTOPhIS
MOTYT ITO3BOJIUTH HE TOJIHKO 0CO00 BBIIEIHUTH, 000CO-
OWTH CETLCKOXO3SIMCTBEHHBIC KOOIEPATUBBI OT APYTHX
OPraHM3AI[HOHHO-IPABOBBIX (HOPM IOPUAMYCCKHX JIUII,
HO M CIICJIATh UX CAMOCTOSTEIbHBIMH CyObEKTAMHU
PENPUHIMATEILCKOM ACSITEIBHOCTH, 00JIaIal0IIMU
cnenu(UIecKo, mpUCyIIei TOIBKO UM MPABOCYOBEKT-
HOCTBIO, YTO TIO3BOJIUT MPHUIATH UM OCOOBIH CTaTyC U
MOBBICHTH MX IPUBJICKATEIBHOCTD U 3(h(HEKTUBHOCTH C
LEINBI0 BO3POXKICHUS CEIILCKOXO03SIMCTBEHHOM OTpaciu
SKOHOMHUKHU Poccuu

http://ej.kubagro.ru/2016/06/pdf/79.pdf

activity possessing specific inherent only it rigbjec-
tivity that will allow to give them the special fia and
to increase their appeal and efficiency for theppse of
revival of agricultural branch of economy of Russia
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[TpaBOCyOBEKTHOCTD SIBJIICTCS BAXKHBIM ITPABOBBIM 3JIEMEHTOM JIIOOOTO
IOPUIMYECKOTO JIMIIA, B TOM YHCJE CEbCKOXO3SIMCTBEHHOTO KOOTIEpaTHBa, KaKk
IIPOM3BOJICTBEHHOTO, TaK ¥ TIOTPEOUTEITHCKOTO.

B Teopum mpaBa moa mpaBOCYOBEKTHOCTHIO TPATUIIMOHHO MPU3HACTCS
YCTaHOBJICHHOE W TMPHU3HAHHOE 3aKOHOM 0c000€ IOPUAMYECKOE KayeCTBO HIIU
CBOWCTBO, KOTOPOE MMO3BOJISIET JIUILY WU OpPTraHU3alMy CTaTh CyObEKTOM IpaBa
WIN YYaCTHUKOM MPaBOOTHOIIECHUS [26].

[TonsiTe IPaBOCYOBEKTHOCTH OYE€Hb €MKOE U CIO0XKHOE TI0 CBOEMY COJIEp-
KAHUIO, 9TO 0co0ast mpaBoBasi KaTeropusi. MOXKHO COTJIACUTHCSI C MHEHUEM psifia
aBTopoB [18, 21], uTo mMpaBOCYOBEKTHOCTh MPEACTABIIIET COOOW COIHMAIBHO-
IIPABOBYIO BO3MOKHOCTb, CIOCOOHOCTH OBITh CYOBEKTOM MpaBa, Y4aCTHUKOM
IIPABOBBIX OTHOIICHUN. OCHOBAaHUSAMH CYIIICCTBOBAHUS M COCTABHBIMU YACTSIMHU
Ipa)X1aHCKON MPaBOCYOBEKTHOCTH SIBIISIOTCS MPABOCIIOCOOHOCTh U JEECIOCO0-
HOCTh. A Tak Kak MPaBOCIIOCOOHOCTh U JEECIIOCOOHOCTh FOPHINYECCKHUX JIHII
BO3HUKAET M mpekpariaercs ogHoBpemenHo (m.3 c¢t. 49 'K P®d [5]), ciaenosa-
TEJIPHO HET HEOOXOJUMOCTH HMX Pa3leisaTh U MOKHO TOBOPUTH B IIEJIOM O IIpa-
BOCYOBEKTHOCTH.

Takum 00pas3oM, Kak W ApyTrue IOPUIAYECKUE JUIA, CEIbCKOXO03SHCTBEH-
HBI KOOIIEPaTHB, SBIIICTCS MPABOCYOBEKTHBIM 00pa30BaHUEM, KOTOPBIH UMEeT
cTaTyc opuandeckoro ymia (00gam1aeT BceMu MPU3HAKAMU FOPUIUYECKOTO JIH-
11a, B cO0TB. co cT. 48K PD).

[TpaBOCyOBEKTHOCTh  CEIIbCKOXO3SMCTBEHHBIX KOOIEPATUBOB  MHIWBU-

http://ej.kubagro.ru/2016/06/pdf/79.pdf
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TyQTU3UPYET UX B TPAXKIAHCKOM 000pOTE, MO3BOJISET BBIICIUTh U OTIPAHUYHUTH
UX OT APYTUX IOPUIAYECKUX JIUI], B TOM YHCJI€ OT KOOMEPATUBOB JIPYTUX BUOB,
a TaK)Ke OINpeJIeTUTh UX MPaBoBoM cTaTyc. CiaeaoBaTenbHO, TPABOCYOBEKTHOCTD
CEJIbCKOXO3SIUCTBEHHBIX KOOIEPATUBOB SIBJIACTCS UX O€3yCIOBHBIM CBOHMCTBOM
OBITH MMOJTHOMPABHBIMUA U CAMOCTOSTEILHBIMU yUYaCTHUKAMU MPaBOOTHOIICHUH,
MPEIOCTABISAECT BO3MOXKHOCTh OCYIIECTBJICHUS XO3SMCTBEHHOUN NESATEIbHOCTH,
TrapaHTHPYET OXPaHy UX MPaB U UHTEPECOB, T.€. ABIACTCS OOBEKTUBHO HEOOXO-
JAMOM TTPABOBOM MPEANOCHIIKON JJIsl MX CYIIECTBOBAHUS U JEATEIbHOCTH.

ConepxanueM MPaBOCYOBEKTHOCTH CEIbCKOXO3SHCTBEHHBIX KOOIEPaTH-
BOB SIBJISIFOTCSI 3aKOHHBIE COCTABJISIIOIINE WX MPABOMOYHU. B COOTBETCTBHUM CO
cratbsiMu 3,4,6 3 «O cenbcKoX03sicTBeHHOW Koomepanun» [6] (manee — 3a-
KOH), a TaKXXe MPAKTUKON XO3SWCTBEHHOW IEATSIBHOCTH CEIhCKOXO3SiCTBEH-
HbIC KOOTIEPATHBBI B paMKaX CBOEH MPaBOCYOBEKTHOCTH MOTYT OCYIIECTBIISITH
pa3IMYHbIC BUJIBI JEATEIIBHOCTH. MPOU3BOJCTBO U MEPEPAOOTKY CEIbCKOXO03SIM-
CTBEHHOU MPOAYKIIMY, POJAAXKY MPOAYKIIUH, €€ XPAHEHUE, COPTUPOBKY, CYIIIKY,
MOMKY, pachacoBKy, YIIaKOBKY U TPAHCIIOPTUPOBKY, MPOBOJSIT NU3yUEHHE PhIHKA
cOBITa, OPraHU3yIOT PEeKJIaMy MPOIYKIIMH; BBIMOJHAIOT MEJIHMOPATUBHBIC, TPAHC-
MOPTHBIE, PEMOHTHBIE, CTPOUTEIILHBIE U YKOJIOTO-BOCCTAHOBUTEIIbHBIE PAOOTHI,
BETEpUHApPHOE OOCIYy)XMBaHHE U TUIEMEHHYIO paboTy, paboTy MO BHECEHUIO
yA0OpEHUM U ATOXUMHUKATOB, OCYILIECTBISIOT ayIUTOPCKYIO JEATEIbHOCTh, OKa-
3BIBAIOT HAYYHO-KOHCYJIbTallUOHHBIC, WH(POPMAIIMOHHBIC, MEIUIIMHCKHUE, CaHa-
TOPHO-KYPOPTHBIE YCIYTH; OCYLIECTBIISIIOT 3aKyIKY U MPOAAXY CPEICTB MPOU3-
BOJICTBA, YI0OpeHUid, KOPMOB, HEPTEPOIYKTOB, OOOPYAOBaHUS, 3allaCHBIX Ya-
CT€U; OCYIIECTBJISIIOT MTOCTABKU CEMSH, MOJIOJHSIKA CKOTA W MTHUIIbI; TTPOU3BO/I-
CTBO ChIPbsi 1 MAaTE€PUAJIOB U MOCTABKU UX CEIbCKOXO35IMCTBEHHBIM TOBApOIPO-
W3BOJAUTENSAM; OKa3aHUE KOMIUJIEKCA YCIyr IO MPOU3BOJACTBY, MEpepadOTKe U
COBITY MPOAYKIIMUA PACTEHUEBOJCTBA U )KMBOTHOBOJCTBA; KPEAUTOBAHUE U cOe-
pEXKEHUE JICHE)KHBIX CPEACTB WICHOB KOONIEPATUBOB U T.II.

KpOMe TOro, CEIbCKOXO031MCTBCHHbBIC KOOII€paTruBbl UMCIOT HC TOJILKO IIpa-

http://ej.kubagro.ru/2016/06/pdf/79.pdf
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BOMOUYMSI, HO U IOpUAMYECKUE 00s3aHHOCTU: cOOJI01aTh TpeOOBaHUS 3aKOHO/1a-
TEJICTBA; Y4aCTBOBATh B OJJHOM M3 PEBU3MOHHBIX COr030B (cT. 31 3akoHa); co-
31ath HaOmoaaTenbHbIN coBeT (cT. 19 3akoHa); MIaTUTh HAJIOTH, COOpHI, CTpa-
XOBBIC OTYHMCIICHUS W Apyrue oOsi3atenbHble miatexu (cr. 36, 40 3akoHna);
HECTH CAMOCTOSITEIIPHYI0 HWMYIIECTBEHHYIO OTBETCTBEHHOCThH IO BCEM CBOHM
obsi3arenberBaM (cT. 37 3aKOHA); BECTH OTYETHOCTh U JOKYMEHTAIIUIO, XPAaHUTh
ee (ct. 393akona) u 1p.

CenbCKOX0341CTBEHHbIE TTOTPEOUTENBCKHUE KOOMEPATUBDI, KaK CIENyeT U3
NepeYHs BUJOB UX JAeATelNbHOCTH (CT. 4 3aKOHA) 3aHUMAIOTCS MpPEaNpPUHUMA-
TEJIbCKOW JAEATEIIbHOCTBIO, CBSI3aHHOM C CEJIIbCKOXO3SWCTBEHHBIM IPOU3BO/I-
CTBOM. B mpuHIune, Buj A€ATeIbHOCTH HE OINpPEAENIIeT OTHECEHUE CEIbCKOXO-
3SICTBEHHOTO KOOTEpaTUBa K pa3psay nmorpedutenbckux. [loutn Bcemu u3 me-
PEYHCIICHHBIX HAMPaBICHUHN ACSITEIHPHOCTH 3aHUMAIOTCS U CEIbCKOXO3SIICTBEH-
HbIE€ MPON3BO/ICTBEHHbBIE KOOTIEPATHBHI.

Eme B nmocranosnenuun LIMK CCCP u CHK CCCP ot 22 aBrycra 1924r.
«O CeNbCKOXO035HUCTBEHHONW Koomepanuu» [7] He IpOBOAMIOCH JCIEHUE CEllb-
CKOXO3SIMCTBEHHBIX KOOIEPATUBOB Ha MTPOU3BOACTBEHHBIE U MOTPEOUTEIHCKUE U
BCE€ JIUIIA, 3aHUMABIIIHECS CEJIBCKUM XO3SHCTBOM WJIM CBS3aHHBIMH C HUM TIPO-
MBICJIAMU UMEJTU MPaBo 00pa30BbIBaTh KOOMEPATUBHbBIC 00BEINHEHHS (TOBApH-
IIeCTBa, apTelid, KOMMYHBI) B IEJISIX: COBMECTHOT'O BEICHUS CEIhCKOXO3SM-
CTBEHHOT'O NMPOMU3BOJICTBA U MOJCOOHBIX B HEM MPEANPUITHI; CHAOKEHUSI CBOUX
XO35IUCTB HEOOXOJUMBIMU CPEJICTBAMH MPOU3BOACTBA - OPYAMSIMHU, CEMEHAMH,
yInoOpeHneM, TIIEMEHHBIM MaTEPHAIOM U T.II.; TIEpepadOTKH U COBITa TPOIYK-
TOB CEJIbCKOXO3AWCTBEHHOTO MPOU3BOJACTBA; MPOU3BOJCTBA 3€MEIbHBIX YIIyy-
HIeHU (MEJIMOpanuun); MPUOOPETCHHsI, YCTPOWCTBA W UCIOJIL30BAaHUS MAIIIVH,
AIEKTPUPUKANMOHHBIX W T.NI. TEXHUYECKUX COOPYKEHUH, MPUMEHSIEMBIX B
CEJIbCKOM XO34MCTBE U KPECThIHCKOM OOMXOJIe; APYTUX MEPONPUITHI, HAIIpaB-
JICHHBIX K YJIYUIICHHUIO CETHCKOTO X035HCTBA.

KpOMe TOTO, CEJIbCKOXO03SMCTBECHHBIE KOOIICPAaTHBHBIC 06’I>GILI/IH€HI/I}I MOT'JIM

http://ej.kubagro.ru/2016/06/pdf/79.pdf
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TaK)Ke. MPOU3BOJIUTh B CBOEM paliOHE, HA OCHOBAaHUHU YCTAHOBJICHHBIX IPaBUII,
KpeAUTHbIE omepauuyd B ¢opMe IpueMa BKIAJO0B, BbIIAYU CCYA ISl XO35M-
CTBEHHBIX HaJ00HOCTEN M MOCPEAHMUYECTBA IIPU pacdyeTax; 0OCIyKUBATh HYX-
Iibl CBOUX YWICHOB B TOBapax MOTPEOMTENBCKOIO Ha3HAUYEHUS IyTEM MPOJAKU U
BbIJIaYM TAKOBBIX B OIUIATy 3a CllaBaeMble JUIsl CObITa MPOAYKTHI CEIbCKOTO XO-
351MCTBA; 3aHUMAThC PACIHPOCTPAHEHUEM CEIIbCKOXO3SAMCTBEHHBIX 3HAHUW ITy-
TEM YCTpPOWCTBa YTEHMM, Oecell, MOMyIIpHBIX OMOIMOTEK, BBICTABOK, MOKa3a-
TEJIbHBIX U OIBITHBIX YYaCTKOB, U3JIaHUs MEPUOAUYECKON M HENEPUOINYECKON
JUTEPATYPHI U T.I1.

CenbCKOX035UCTBEHHBI MPOU3BOJICTBEHHBIN KOOMEPATUB CO3JAeTCsl s
COBMECTHOM JEATEIBHOCTH IO MPOU3BOACTBY, NEPEPAOOTKE U COBITY CEJIbCKO-
XO3AMCTBEHHOW MPOIYKLHH, a TAKKE JJIsI BBITOJIHEHUS UHOU HE 3alpEelIeHHON
3aKOHOM JIesiTeNIbHOCTH (CT. 3 3aKOHA), HO B Mpeenax HeNieH, Ui TOCTHKCHUS
KOTOPBIX KoomepaTuB oOpa3oBaH (cT. 11 3akona). [Ipenmer u 1ienu aesTenbHo-
CTH CEIbCKOXO3SIMCTBEHHBIX MOTPEOUTENHCKUX KOOMIEPATUBOB OMPENEISIOTCS B
3akone (cT. 4) B 3aBUCUMOCTH OT BUJIa UX JEATENBHOCTH (mepepaboTka, mpoja-
’a, XpaHEHHE, TPAHCIOPTUPOBKA CEIbCKOXO3WCTBEHHOM MpPOAYKLUHU, 00CITy-
KUBAaHHE, CHA0KEHUE M KPEIUTOBAHUE CEIbCKOXO3SMCTBEHHBIX MPOU3BOIUTE-
JeH u ap.).

JIyisg TONHOM XapaKTEpUCTUKH MPaBOCYOBEKTHOCTH HEOOXOIMMO 00O03Ha-
YUTh U MHBIC IOPUINYECKHE NPU3HAKU CEIBCKOXO3SMCTBEHHOIO KOOIEPATHBA,
KOTOpBIE ONPEIENIAI0T 0COOEHHOCTU €r0 MPaBOBOI0O CTATyCa: OPraHU3aLUOHHO-
YIPABJICHUYECKUE, UMYILIECTBEHHBIE M YJIEHCKHE OTHOLIEHHUS B CEIbCKOXO3SM-
CTBEHHOM KOOIIEPATHBE.

Conepxanre M 00beM MPaBOCIOCOOHOCTH topuandeckoro ymia ['K PO
(ct. 49, 50)onpenenseT ¢ MOMOIIBIO IBYX KPUTEPUEB. LIEIH U BUIA IEATEIHHO-
cTU. B 3aBMCMMOCTH OT 3TOro BBIAENSAET IBE KATETOPUM IOPUAUYECKUX JIMIL:
KOMMep4YecKre (OCHOBHOMH IIEIBIO JSSITETbHOCTH SIBJIIETCS TIOTy4YEeHUE TPUOBLTH

¥ BO3MOXHOCTh €€ PacHpelesieHUs] MEKAY YYaCTHUKAMH), UMEIOIIHE OOIIyIO

http://ej.kubagro.ru/2016/06/pdf/79.pdf
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IPaBOCIIOCOOHOCTh (BIPaBE 3aHUMATHCS JIIOOBIMU BHJAMH JCSTEIBHOCTH, HE
3aIpeIeHHBIME 3aKOHOM) M HeKOMMepUueckne (OCHOBHOM IIEJBIO IeATEeIbHOCTH
SBJISICTCS BBINOJIHEHHE (YHKIMHA, HE CBS3aHHBIX C MOJYYCHHEM NPHOBLIN),
UMEIOIIKE CIIEIUABHYIO0 PABOCIIOCOOHOCTh (BIIPaBe 3aHUMAThCS TOJIBKO TEMHU
BUJIAMU JEATEIHHOCTH, KOTOPHIE YKA3aHBI B UX YUPEAUTEIbHBIX TOKYMEHTaX W
COOTBETCTBYIOT 1elisiM uX cosnanus). CoorBercTBeHHO 3ToMy ['K P®D (ct. 50,
106.1, 123.1) @3 «O cenbCKOX03IMCTBEHHOH Koomepanuu» (CT. 3, 4)0THOCST
IIPOM3BOJICTBEHHBIE KOOIEPATUBBl K KOMMEPYECKHM, a MOTPEOUTENhCKUE KO-
OTIepaTHUBBI K HEKOMMEPYECKIM OpTaHU3aIHSIM.

MexayHapoaHble HOpMBI [3] He CBS3BIBAIOT CYIIHOCTH KOOIIEPATHBA C W3-
BJICUCHHEM MPHUOBUIN U HE MOAPA3CNIAIOT UX Ha KOMMEPUECKHUE U HEKOMMeEp-
yeckue. Tak, Pexomenpmammss MexayHapoaHOM OpraHu3zalud TpyJa oOT
21.06.1966 N 1270 ponu KoomepaTUBOB B SKOHOMHYECKOM U COLIMAIBLHOM
pa3BUTHH pa3BUBAIOIINXCS CTpaH" [4] He mojapa3zensiia KOONEPaTHBBI TI0 IIEITH
CO3JIaHUs HA IPUHOCAIINE JOXO0]I WU HET.

[To HameMy MHEHHIO JIEICHHUE CEIbCKOXO3SHCTBEHHBIX KOOTIEPATUBOB HA
KOMMEpPUYECKHE U HEKOMMEPUYECKNE OpPTaHMU3AINH SIBISICTCS HE BIIOJIHE 000CHO-
BaHHBIM M HOCHUT JOCTATOYHO YCIJIOBHBIN XapakTep, MOCKOJIBbKY CEThCKOXO3SH-
CTBEHHBIC TMOTPEOUTENHCKUE KOOMEPATHUBHI TAK)KE BIPABE 3aHUMATHCS MPE-
MIPUHUMATEIHCKON JESITEIBHOCTHIO, a MOTYYEHHBIE TOXOJbI PACIIPEACIIATh Cpe-
T CBOUX YJICHOB. DTO CIIEJyeT U3 3aKOHOAATEIHbHONW XapaKTePUCTHKHU MX Ipa-
BOCYOBbEeKTHOCTH (cT. 36 D3 «O cenbCKOXO03HCTBEHHOM KOOIEpaliu») 1 Mpak-
TUKH UX JCATEIHHOCTH.

B Hay4HOU nuTEpaType CyIeCTBYIOT pa3IUYHbIE TOUYKHA 3PCHHS B OTHOIIIE-
HUU TIPABOBOM MPHUPOJIBI CEIIbCKOXO3SIMCTBEHHBIX KOOTIEPATUBOB M IIEJIH UX CO-
3panus U aestensHoctr. Oqau aropsel [10, 11, 17, 29¢unrtarot, 4T0 OCHOBHOMH
IENBIO JACSITEIbHOCTH CEITbCKOXO3SIMICTBEHHOTO KOOTIEpaTHBa SIBJISCTCS M3BJICUe-
Hue npubbutH, a apyrue [9, 13, 16, 19, 27, 28] ynosneTBopeHne MoTpeOHO-

CTEN CBOUX YJIECHOB.

http://ej.kubagro.ru/2016/06/pdf/79.pdf
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Pa3BuTHe H’KOHOMUYECKUX OTHOIIEHUN OOBEKTHBHO MPUBOAUT K pacliupe-
HUIO 00beMa MPaBOCYOBEKTHOCTH BCEX JIMI, YYACTBYIOLIUX B XO3SIMICTBEHHOM
000poTE, B TOM YHUCIIE CEIbCKOXO3IMCTBEHHBIX KOONEPAaTUBOB. UTO O3HAuaeT
YBEJIMYEHUE CHEKTPA FOPUIMYECKHMX BO3MOYKHOCTEH CyOBEKTOB OTHOLICHHM B
HANpPaBJICHUSX OpPraHM3aIllMM U OCYUIECTBICHUS MNPEANPUHUMATEILCKON Jesi-
TEIbHOCTH.

B ycnoBusix peiHKa 11000My KOOTNEpPaTUBY, YTOObI BBDKUTH U 00ECIICUUThH
YIIOBJIETBOPEHUE 3KOHOMHYECKHX, COLUAIbHBIX U HHBIX MOTPEOHOCTEH CBOMX
4JIEHOB, HEOOXOIMMO 3aHUMAThCSI IPEATNPUHUMATENIBCKON AESITEIbHOCTBIO.

MBI coriacHbl ¢ MHEHHEM PsiJia YYCHBIX IOPUCTOB, UTO OCHOBHAS IIeJb 00-
pa3oBaHUs JOOBIX KOONEPATUBOB - YJOBJIETBOPEHUE MATEpUaIbHBIX, COLIUAIb-
HBIX U UHBIX TOTPEOHOCTEN MX WIEHOB, a MPUOBLIL OT MPEANPUHUMATEIHCKON
JIESITEIbHOCTH SIBJISIETCSI CPEICTBOM JOCTHIKEHUS 3TOM 1€/, OHA HeoOxoauMma
KaK IPOM3BOJCTBEHHBIM, TaK U MOTPEOUTENBbCKUM KoomnepaTuBaM. PaccMmoTtpe-
HUE MOTPEOUTENHCKUX KOOMEPATHBOB B KAUECTBE HEKOMMEPUECKHUX OpraHu3a-
Uil 1 OTHECEHHE POU3BOJCTBEHHBIX KOOIEPATUBOB K KOMMEPUYECKUM OpraHu-
3aIUsIM TOJIBEPTraeTCsl KPUTHKE CO CTOPOHBI MCCiIeoBaTeNel JaHHOW TeMbl [8,
12, 14, 15, 22-25].

Takum o0Opa3oM, ceabCKOXO3WCTBEHHbIE NPOU3BOJICTBEHHBIE U CEJIBCKO-
XO3SIICTBEHHBIE MOTPEOUTENBCKIE KOOMEPATUBbI MMEIOT aHAJIIOTUYHYIO MPaBo-
CyOBEKTHOCTbD, KOTOPYIO, 10 HAIlIEMy MHEHUIO, B LIEJIOM MOKHO OXapaKTepU30-
BaTh KakK CIELUATIbHYIO: 3aHUMAIOTCS MPEANPUHUMATENIBCKON JIEATENbHOCTHIO B
00JacTl CeIbCKOTO XO34KCTBA, OCYIIECTBISIOT MPOU3BOJCTBO, MEPEpaboOTKy,
COBIT CEIBCKOXO3SIMCTBEHHON TMPOMYKLUHU, 3aHUMAlOTCS OOCIyKHBAHHUEM,
cHaOXEeHUEM, KPEIUTOBAHUEM CEIbCKOXO3SUCTBEHHBIX MPOM3BOAMUTENCH C Iie-
JbI0 BeleHUs 3PPEKTUBHOM, TPUOBUTLHON XO3SIIICTBEHHON NEATEIbHOCTH, MO-
I'yT 3aHUMAaTbCsl NHOM JESATENIbHOCTBIO, HO B IIpesiesax Lese, s JOCTUKEHUS
KOTOPBIX 00pa30BaH CEIbCKOXO3SIMCTBEHHBIN KOOTIEPATHB.

CJ'ICI[OB&TCHI)HO, 1 CEIbCKOXO3SMCTBECHHBIC ITPOMU3BOACTBCHHBLIC U CCJIILCKO-
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XO35IUCTBEHHbIE TMOTPEOUTEIHCKUE KOOMEPATUBBI SIBISAIOTCS KOMMEPYECKUMHU
OpraHU3aNMsIMU W TPU 3TOM O00JIATAIOT CHEIHATBHON MPEAITPUHIMATEIHCKOM
paBOCYOBEKTHOCTHIO. (CellbCKOXO3SIMCTBEHHBIN KOOIEpPaTUB SBISETCS CaMo-
CTOSITeNIbHOM, 0COO0M OpraHu3aIlMOHHO-TIPaBOBOM (POPMOI XO3SIICTBEHHOM Aes-
tenbHOCTU B AIIK PO.

Kak cnpasegnmmBo ormeuaet M.H. KoHOBasIOB, ceNbCKOXO35MCTBEHHAsA KO-
omepanus — oco0oe SIBIICHUE, HYXKJAIOMIEECSs B CAMOCTOSITEIbHOM H3YYEHUU
[20]. HemoHnMaHue CYIIHOCTH W 3HAYCHHUS CEIBbCKOXO3SHCTBEHHON KOOIepa-
LA B TEOPUHU HE IMO3BOJISIET BEPHO ONPENEINUTh MECTO CEJIbCKOXO035MCTBEHHBIX
KOOIIEPAaTUBOB B 3aKOHOJATEIBCTBE U COOTBETCTBEHHO B 9KOHOMUKE CTPAHBI.

[lo HamiemMy MHEHMIO, YK€ J1aBHO Ha3pelia HEOOXOJUMOCTh U3MEHEHHS
neictyromero 3akoHonarenbctBa ('K PO, @3 «O nmpown3BoACTBEHHBIX KOOIIE-
paruBax», @3 «O CEeNbCKOXO3SIMCTBEHHON KOOIEPAIMN») B YaCTH BBIIACIICHUS
CEeJIbCKOXO35MCTBEHHBIX KOOIEPATUBOB KaK CAMOCTOSITEIBHOM, 0cO00W pa3Ho-
BUJTHOCTH IOPUAMYECKUX JIUIl U CYOBEKTOB MPEANPUHNUMATEIIBCKON IESITEIBHO-
CTU Y OTMEHBI JIEJIECHUS CEIbCKOXO35MCTBEHHBIX KOOINEPAaTUBOB HA KOMMeEpYe-
CKHME U HEKOMMEPUYECKHE, a TAK)KE Ha TPOU3BOICTBEHHBIE U MOTPEOUTETHCKHE.

J171s1 3TOTO, O HAlllEeMy MHEHHUIO, HEOOXOAUMO, MPEK]IE€ BCETO:

1) pa3paboTtaTh M MPUHATH paMOYHBIN (efepanbHblid 3akoH «O Koomepa-
mun B Poccuiickoit deneparmmn», KOTOPHIA Obl HE TONBKO 3aKPENUJ TaKHe OC-
HOBHBIC TIOHSTHS KaK «KOOIIEPATHB», «KOOTMEPALUI», (CEIbCKOXO3SIMCTBEHHBIH
TOBapPOMNPOU3BOJAUTENL» U JIP., KOTOPbIE HUCHOJIB3YIOTCA MHOMXKECTBOM HOpMa-
TUBHBIX AKTOB M MMEIOT PA3JIMYHBIE OINPEACIICHUS, HO U ONPEICIHI YETKYIO
MEPAPXUYECKYI0, TOPU3OHTAIIBHYK) W BEPTUKAIbHYIO, @ TAaKKE OTPACIEBYIO
CTPYKTYPY U NMPUHAIJICKHOCTh BCEX OCHOBHBIX CYOBEKTOB KOOIEPATUBHBIX OT-
HOILLICHUN U ONPEAEIUT UX CTATyC C YUETOM BCEX MEXIYHAPOJHBIX IMPUHIUIIOB
KOOIIEPAaTUBHOTO ABUKEHUS,

2) 3aTeM Ha OCHOBE JIAaHHOTO OOINEro 3aKOHA BHOCHTH M3MEHEHUS B yiKe

cymectBytomue orpacienbie: @3 «O cenbCKOX035UCTBEHHON Koonepauun», O3
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«O mpoU3BOJCTBEHHBIX KoolepaTtuBax», 3akoH P® «O moTpeOuTenbCcKol Ko-
orepanuu (MOTPEOUTEIHCKUX OOIIECTBaxX, MX coro3ax) B Poccuiickoit denepa-
10050500

B ywactHOCTH, HEOOXOMMO BHECTH M3MEHEHHs B DenepanbHblil 3akoH «O
CEJIbCKOXO3SIUCTBEHHON KOOIepaluu» ¢ 1enbio 0osee aud@epeHnnpoBaHHOTO
PEryJIupoOBaHus CEIbCKOXO3SUCTBEHHBIX MPOU3BOJICTBEHHBIX U TMOTPEOUTENH-
CKHMX KOOIIEPAaTHUBOB, PACIIUPEHUS UX MPABOCYOBEKTHOCTH. J[jis 3TOTO TpeOyeT-
co:

- TIPUBECTH CT.2 (HOMOJHHUTH MPUHIMIIAMHA aBTOHOMHHM W HE3aBHCHMOCTH
KOOTIEPATHUBA, MOBHIIICHUST 00Pa30BaTEILHOTO YPOBHS U KBATU(UKAIINH YJICHOB,
OTKPBITOCTH U JOCTYIMHOCTH MHGOpPMALMK O JEATEIbHOCTH KOOIMepaTvBa, CO-
TPYAHUYECTBA MKy KOOTEpATUBAMHU PA3JIMIHBIX BHJIOB) U CT.6 (CEIBCKOXO-
3SIUCTBEHHBIN KOOIEPATUB HEMPABOMEPHO JIMIIIEH 3aKOHOAATENIEM MPaBOMOYUS
CO3/1aBaTh XO34MCTBEHHbIE OOIIECTBA, YUPEXKICHHUS M y4acTBOBATh B UX Jesi-
TEJIPHOCTH, a TAaKXKE OCYIIECTBIISATh WHBIC TIPaBa IOPHINICCKOTO JINIA) 3aKOHA B
cooTBeTcTBUE ¢ JleKmapaiueil 0 KOOnepaTuBHON UACHTUYHOCTH (IPUHSATON Ha
reHepaibHON accambiiee MeXayHapoJIHOTO KOooIepaTHBHOTO ajbsHca B 1995
roay) [1] 1 MoaensHbIM 3aKOHOM O KoomepaTuBax [2];

- BBUJIy OTCYTCTBHSI CYIIECTBEHHBIX OTJIMYUNA B MPABOCIOCOOHOCTH CElb-
CKOXO3STUCTBEHHBIX MPOU3BOJICTBEHHBIX U MOTPEOUTEITHCKUX KOOTIEPATUBOB, IO
HallleMy MHEHHIO, BO3MOXHO HCIMOJIb30BAHHUE YMIPOILIEHHOTO MOAPa3IeiICHUs
CEJIbCKOXO3SHCTBEHHBIX KOOIEPATUBOB HA MEepBUYHbBIC (MPOU3BOISINNE) U BTO-
puuHble (epepadaTpiBarolye, 00CITy)KUBAIOIINE U HHBIE);

- 11esiecoo0pa3Ho AaTh B 3aKOHE OOlIee HANpPaBJICHUE PEryJIUPOBAHUS TEX
MHOTUX Ba)KHBIX BOIIPOCOB, PEIICHHE KOTOPBIX MEPEIaHO CaMUM KOOIepaTu-
BaM, U KOTOPHIE JTOJDKHBI OBITH OTPAKEHBI B MX YCTaBax,

3) U KOHEUHO K¢ TpeOyeTCsl BHECCHUE KapAMHAIBHBIX U3MEHEHHH B ['pax-
JAHCKHUM KOoAeKC PD, B T.4. B 4aCTU yTOUHEHHUSI ONPEACIICHUS TOHATUN «IPOU3-

BOJICTBEHHBIN KOOMEPATUB» U «IOTPEOUTENbCKUN KOOMEPATUB» U UCKIIOUEHHE
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UX JCJICHUS Ha KOMMEPUYECKUE MM HEKOMMEpPYECKHe OpraHu3aiuu (BO3MOXKHO
UX BBIJEJIICHUE KaK OCOOBIX CYOBEKTOB OTHOIIEHUIN — KOONEPAaTUBHbBIE OpPTaHuU-
3alliu), a B KAYECTBE OT/ICIbHON Pa3HOBUIHOCTH KOOMIEPATUBHBIX OpPTaHU3aIUil
BBIJICJIUTH CEIbCKOXO3SIMCTBEHHBIE KOOMIEpaTUBbI 0€3 X AEJIeHUs Ha MPOU3BO/I-
CTBEHHbIE U TOTpeduTenbckue. M 3To numb nepBoodepeHble 3aJauu MO CO-
BEPILICHCTBOBAHUIO CEJIbCKOXO3SUCTBEHHOIO KOONEPATUBHOTO 3aKOHOAATENb-
CTBA U PEIICHHUIO MPOOIEM MPABOCYOBEKTHOCTH CEIbCKOXO03SICTBEHHBIX KOOTIEe-

PaTHUBOB.
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