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B craTbe naHBI NOHATHE U PU3HAKH II100aTH3AIHY.
OTMmedaercs, 4To riodanu3arys SBICHE
ucropraeckoe. OHa MMOATOTOBIICHA UCTOPHEH B
pe3yabpTaTe JUIMTEIBbHOTO npolecca. Jlanablid mporecc
XapakTepeH JUI 9eJI0BeYeCcTBa Ha MIPOTSHKEHUH BCeH ero
WCTOPHWH, TPOTEKAIOIINH B pa3HBIX (opMmax,
MaciuTabax, ¢ pa3HOH CTENCHhI0 WHTCHCUBHOCTH.
IMomuepkuBaeTcs, 4TO COBPEMEHHAS TI00aTH3AIHS
MOJrOTOBJICHA MHOTUMHU SIBICHUSIMHA UCTOPUH, KOTOPBIE
JICIIATCS HA TIO3UTUBHBIC U HeraThBHEIC. [lo3uTHBHBIC
CBSI3aHbI C €CTECTBEHHBIM PACIIUPEHUEM TPAHULL
BCEMHUPHOIO PBHIHKA, YCUJICHUEM JAEMOKPATHH.
HeraTtuBHble — ¢ XHIHUYECKUMU JI€HCTBUSIMU
TpPaHCHAIIMOHAJHHBIX KOPIIOPAIHH, OTHOTIOISIPHBIM
MHPOM, U KaK CJIEICTBHUE, 3a9aCTyI0 HACHIHCTBEHHBIM
BHEJPEHUEM IICHHOCTEH M 00pa3a KU3HU 3aIaJHoN
JEMOKpATHH 110 BceMy Mupy. ['mobanm3amus oka3bBaeT
BJIMSIHHE Ha TOCYIAPCTBCHHBIN CYBEPEHUTET.
OTmeuaercst, YTO B YCIOBUSX TTI00aTU3AIMH UACT
npoiiecc J00POBOIILHOTO OTPAHUYCHUS
TOCYAApCTBEHHOTO CYBEPEHHUTETA MO B3aUMHON
JIOTOBOPEHHOCTH C IPYTUMU rOCyJapCcTBaMu, HO,
OJIHOBPEMEHHO HJIET MPOLECC U PACILIUPEHHUS
BO3MOXKHOCTEI CBOET0 CYBEPEHHUTETA, MOCKOJIBKY
TOCyapCTBO UMEET NOJTHOMOYHS Y4aCTBOBATh B
pelIeHny mpooIieM, KOTOphIe He HaXOIWITUCh B cepe
JIEUCTBUS €T0 cyBepeHuTeTa. [ modanm3arus oka3piBaeT
BIHMSIHHE Ha IIPAaBO BCEX COBPEMEHHBIX rocyaapcts. He
SIBIISIETCST UCKIIoueHreM u Poccus. B Hell, kak u B
JIPYTUX TOCyIapCcTBaX, BO3PACTAET B3aUMOCBS3b MEXKAY
MPaBOM HAIMOHAJIHHBIM M MEKIYHAPOIHBIM, YKPEILISS
MO3ULMH nocienHero. JlaHublii mpouecc B
IOPUIUYCCKON JIUTEpaType 0003HAYACTCS TEPMUHOM
«MHTEpHAIMOHAIM3ausI». B Xxo1e naHHoro npouecca
MPUMEHSFOTCS COOTBETCTBYIOIIUE (DOPMBI
WHTEPHAIIMOHATM3AINH (IPaBOBBIE HHCTPYMEHTBI):
TapMOHHM3AINS, YHU()HUKALINS, PEIICTIIHS,
UMIUIEMEHTAIVS U CTaHAAPTH3AINS

Kunrouessie cnosa: I'JIOBAJIM3AIINSA,
OKOHOMUKA, ITIOJIMTUKA, KYJIBTYPA,

TIPABO, T’ OCYI[APCTBEHHI)II71 CYBEPEHUTET,
MHTEPHALIMOHAJIM3AIIMA TTPABA,
TAPMOHUM3AIIMA ITPABA, YHUOUKALIN A
TTIPABA, PELEILNWA ITPABA, CTAHIAPTU3ALINA
IIPABA, UMIIJIEMEHTAILIA IIPABA
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The article presents the concept and features of
globalization. It is noted that globalization is a
historical phenomenon. It is prepared by history as
the result of a long process. This process is valid
for the mankind throughout its history, occurring i
different forms, scales, with varying degrees of
intensity. It is emphasized that modern
globalization was prepared by many phenomena of
history, which are divided into positive and
negative. Positive associated with the natural
expansion of the boundaries of the world market,
strengthening of democracy. Negative — with the
predatory actions of transnational corporations, th
unipolar world, and as a consequence, often
enforced by the introduction of the values and
lifestyle of Western democracy around the world.
Globalization has an impact on state sovereignty. |
is noted that in the context of globalization, the
process of voluntary limitation of state sovereygnt
by mutual agreement with other States, but, at the
same time, the process and the empowerment of its
sovereignty, because the state has the authority to
participate in solving problems that were not ie th
scope of its sovereignty. Globalization affects the
law of all modern countries. Russia is no exception
In Russia, as in other countries, the relationship
between national and international law increases,
strengthening the position of the international.law
This process can be named with the term of
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this process, appropriate forms of
internationalization (legal instruments) can be
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['mobGanm3arusi craja OYEBHUIHBIM SBJICHHEM OOIICCTBEHHON JKU3HHU.
Cnegyer OTMETUTH, YTO TEPMHUH <«TJIOOAM3AIUS» TIOSBUIICS CPaBHUTEIHHO
HelaBHO. B aHrimiickoMm si3eike TepmuH «(globalization»mossistercs 8 1960
roay, a Bo ¢panirysckom «mondialisation>s 1950rony. [1] Onnako maHHOE
MOHSITHE aKTUBHO CTAJI0 BHEAPATHCS MOBCEMECTHO TOJbKO ¢ 1996rona mocne
Exeronnoro Cwe3na B [laBoce, Temoi koroporo Oblna «llommepxuBaemas
['mobanuzamus». C storo Bpemenu u B Poccuiickoit denepanuu, u B APYyTrux
CTpaHax MHpa MOSBWIOCH 3HAYUTEIHHOE KOJUYECTBO DPAOOT, MOCBSIIEHHBIX
npobsieMe rnodanu3anus. ABTOPHI C PAa3IUYHBIX CTOPOH PACCMATPUBAIOT 3Ty
po0emMy 1, KOHEYHO, JAIOT CBOW OTIPEICICHUS TII00aTN3aIii.

[TompITaemMcs AaTh onpeneseHne TI00aNn3alyy, pacKpbIB, MPEXIE BCETO, €€
NPHU3HAKW ¥ Ha UX OCHOBAHHH JIaTh €€ onpeeicHue [2].

[Ipexme Bcero, OTMETHUM, YTO Ti00amu3anus siBJICHUE ucmopuyeckoe. T.e
OHA HE BO3HHKJIA BIPYT, a MOATOTOBIIEHA UCTOPUEH B pE3yNIbTaTe JITUTEIHHOTO
npouecca. JJaHHbI IpoLecc XapakKTEpPEeH IS YEJIOBEYECTBA HA MPOTSIKECHUU
Bcel ero ucropuu. Ho oH mpotekaeT B pa3Hbix (hopmax, Macmrabax, ¢ pa3HOi
CTeTICHbI0 ~ WHTEHCUBHOCTH. OTMETHUM, YTO COBpPEMEHHAas TJio0aau3aius
MOATOTOBJICHA MHOTHMH SIBICHUSMH WCTOPUH. KX MOXHO TMOJEIUTh Ha
MO3UTUBHBIC U HETATUBHBIC.

[To3uTHBHBIE CBSI3aHBI C €CTECTBEHHBIM PACIIUPEHUEM TPAHUI] BCEMUPHOTO
PBIHKA, YCHUJICHHEM JIeMOKpaTuu. HeraTuBHBIE — C XHITHUYSCKUMU JICHCTBUSIMU
TPaHCHAIIMOHAIBHBIX KOPTOPAIHiA, OJHOMOJISPHBIM MHUPOM, M KakK CJEICTBHE,
3a4aCTyI0 HaCWJIbCTBEHHBIM BHEAPEHUEM IIEHHOCTEH M 00pa3a KU3HM 3aIaTHOM
JIEMOKpPATHH TI0 BCEMY MHPY .

JIpyruM BaKHEWIIMM TMPU3HAKOM TJI00ANHM3aliu SIBISETCS TO, YTO OHA
SABIIACTCS HENUHEUHOU, 60 MHO2UX CHYYAAX YCUNUBAIOWASI HEPAGHOMEPHOCHb
IKOHOMUYECKO20 U NOAUMUYecKo20 pazeumus cmpawn. Tak, eie HeJaBHO BCE
OBLTM YBEpEHBI B yCTOMYMBOM JOMHHHpOBaHWH 3amana. OmpHako ceillyac Ha

CIICHC r100aJIbHON MOJMTUYECKOM HCTOPHUU  BCC Oonbllle 0 cede 3asgBISIOT
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HOBBIe JeiicTByromue juna — Anonus, Kurait, Uuaus (asuaTckue cTpaHbl-
IIUBWIM3AIMH), YK€ CTaBIIHE [IEHTpaMu HamOoJiee 3HAYUTEITHLHOTO
HSKOHOMHYECKOTO M MOJIUTHYECKOro pocra [3].

BakHpIM mpu3HAKOM TJI00AIU3aIluu SBISETCS €€ CUCmEeMHbll Xapakmep,
0003HAYAOIINNA, YTO B HEE BKIIOYCHBI TOJABIISIONIEEe OOJBITMHCTBO CTPAH H
MUBWIM3ALIMK ~ MHUpa, KOTOpble  OOpa3ylT  COBPEMEHHYIO  CHCTEMY
B3aMMO3aBUCHUMOCTHU TOCYJapPCTB, HAPOJAOB BO BCEX cepax KU3HEAEATSTLHOCTH
oO11ecTBa.

Takum oOpa3zoM, clenyromel xapakTepHOHW uepTol riobanu3anuu
SIBJISIETCSL TO, YTO OHA 3aTparuBaeT Bce Chephl KU3HEACATEILHOCTH OOIECTRA!
9KOHOMUKY, NOJUMUKY, KYIbMYpYy, HPAso, COYUAIbHYIO U UHGOPMAYUOHHYIO
cghepy u m.o.

Tak, B Hacrtosiiee BpeMs JIaKE€ PA3BUTHIE CTPaHbI BBICTPAUBAIOT CBOU
BHYTPHUTOCYIapCTBEHHBIE OTHOIIEHUSI B COOTBETCTBUU C PEAIUSIMU TJI00aTHHOM
OPKOHOMHUKH. B rimobanu3amuuy orpoMHYIO poJib UTpaeT (DMHAHCOBBIN KarMTall.
OH He mpuBsi3aH K TEPPUTOPUU KaK PpPEaIbHbI, MPOU3BOJCTBEHHBIN CEKTOP
SKOHOMHKH, JIETKO TIPEOJIOJIEBAET TpaHUIlbl, AaKTHUBHO CIIOCOOCTBYET
CBOOOJTHOMY TIEPEMEIICHUI0 WHBECTUIIUN, WHTEIUICKTYaJbHBIX, TPYAOBBIX
pecypcoB. CB0OOAHO MaHEBpUPYS (HUHAHCOBBIM  KamuTal  CIOCOOEH
«BCKPBIBATH» BCE TEPPUTOPHUATTBHBIE perpaabl (PKOHOMHUYECKHE,
noauTuueckue, npasoBbie). . I'. KodeToB mo3sromy u OoTMEYaeT, 4TO MHP
BCTYNUJ B DIIOXY TI'€OPKOHOMHUYECKHMX BOWH, M B KA4E€CTBE OJHOTO M3 HX
MIPU3HAKOB HA3BIBAET «HEBHUIUMOCTHY», OTCYTCTBHE pa3pylICHU, OECKPOBHOCTH
[4].

Crnengyer OTMETHTh, YTO TPHU TI00ATU3AMKH BHICOKOPA3BUTHIE CTPAHBI HE
MOTYT CYIIECTBOBAaTh 0€3 TOCTOSHHOTO MPUTOKA W3 MEHEE Pa3BUTBHIX CTPaH
DHEPrOHOCUTENICH, CBIphsA, JemeBod pabouet cunbl. Kpome  Toro,
BBICOKOPA3BUTHIM CTpaHaM TPeOyeTCsl pacIIupeHNe PHIHKOB COBITA MPOIYKITUH.

Takum o6pa30M, 9KOHOMHMKHM MCHEC PpPa3BUTBIX CTpaH OKa3bIBAKOTCs
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NOJKIIOYEHHBIMU K  BOCIPOM3BOJCTBEHHOMY MpOLECCY pa3BUTHIX cTpaH. K
3TOMY clieyeT n100aBUTh, YTO OoJiee pa3BUTHIE CTPAHBI MOCTOSHHO MEPEHOCST
TPYJ0-, SHEPrO- U MaTepUATIOEMKHE, a TAaKXKe IKOJOTUYECKU 0OpPEMEHHUTENIbHbIE
cheppl MPOU3BOACTBA B MEHEE pa3BUThIE CTpaHbl, YCKOPSS TEMIIbl UX
pa3Butus. Tak, mar 3a maroM, CTpPaHbl MUPOBOU mepudepr «OKa3bIBAIOTCS
BTSHYTBIMU B MEXAYHApOJHOE pAa3elICHHE TPYJla, BHEIIHIO TOPIOBIIO U
KPEAUTHO-(PMHAHCOBBIE CBSI3M HACTOJIBKO, YTO YK€ HE B COCTOSHUU 0€3 HUX
pemaTrb COOCTBEHHBIE JKOHOMUYECKHE, COILMalbHbIE, AeMorpaduyeckue u
npouue mnpoOaembl. OHM OOJbIIE HE MOTYT, KaKk B MPOLUIbIE CTOJETHs, HE
JIOTOHSITH CTPaHbl, yIIEIINE BIEPE] B TEXHUKO-d)KOHOMUYECKOM, COIUAIBHOM
U KyJIbTypHOM oOTHomeHusix. B XX Beke...CIOXHICA CBOEOOpPA3HBIi
r€09KOHOMHMYECKUNA CUMOMO3 MHPOBOTO aBaHTapAa U OOLIMpPHON mepudepumn»
[5].

B pesynbrare coBpeMEeHHBIA H3Tam Pa3BUTHS MHUPOBOM SKOHOMUKHU
XapaKTepu3yeTcss WHTErpalueil HalMOHANIbHBIX IKOHOMHUK, PHIHKOB Tpyda U
yCIIyT U (PUHAHCOBBIX PHIHKOB.

B cdepe monutuku rinobanuszanus MpeArnosiaraeT, B MEPBYIO OYEpelb,
J€MOKpaTU3alnio, (POPMUPOBAHME TPAXKIAHCKOTO OOIECTBA, YMEHbBIIECHUE
rOCyapCTBEHHOTO BMEIIATENbCTBA B DKOHOMHMKY U YCHIEHHE €ro pOjH B
obecrieueHn TMpaB W CBOOOJ TpakaaH, UX COIMATBHOW 3aIUIEHHOCTH. B
paMkax rja00aJbHOM  MOJMTHUYECKOW  CHUCTEMBbI  YBEJIIMYMBAETCS  POJIb
HAJHAIIMOHAIbHBIX ~HMHCTUTYTOB, YTO II0 HOBOMY CTaBUT BOIIPOC O
rOCyJapCTBEHHOM cyBepeHHuTeTe (00 93TOM pedb MOWIeT B CIEAYIoUIeM
naparpade).

['moGanu3anusi sBIsIETCS BaKHBIM (DaKTOPOM YHUBEPCAIM3ALNU KYJIBTYP.
CoBpemeHHble MH(GOPMALMOHHBIE TEXHOJOTHM W CPEACTBA CBSI3M  IMPHUIAJIH
npoleccy KyJIbTypHOro oOMeHa HeObIBaJIble MacIITaObl U CKOPOCTH, MO3BOJIUB
JIOASIM  YBUJETh MHP B €r0 €IUHCTBE U KYJIbTYPHOM MHOrooopazuu. ITOT

MpoueCcC YHHUBCPCAIM3aIHU HMHOIrJa YCKOPSACTCA 3allaIHbIM O6IHCCTBOM qcpe3
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pacnpoCTpaHEHUE CBOUX LICHHOCTEN U 00pa3a )KU3HU.

B counanbHOl cdepe rmobdanuzanuss TPUBOIUT K YCUIICHHIO COIIMAIBHOM
MOOUJIBHOCTH, YypOaHu3auuu. B pe3ynbraTe HHTErpalMOHHBIX IPOLIECCOB
YBEJIMYUBAETCS IPOU3BOIUTENBHOCT TPYZA, YTO, B CBOIO OYEPEb, IPUBOAUT K
COKpaIlleHHI0 padodero Kiacca, YMEHBIIECHUIO KOJIMYECTBA HAEMHOW CHJIBI,
3aHATON B CEIbCKOXO35MCTBEHHOM IPOU3BOJICTBE, U €€ 3aMEIICHUE MEIKUMU
coOcTBeHHUKaMu. Pe3ko Bo3pactaer 1071 pabOTHUKOB B cpepe 00CTyKUBAHUS
Y YUCJIEHHOCTb YMHOBHMKOB. YCHJIMBAIOTCA POJb U BIHUSHHUE NPEACTaBUTENICH
cpenHero kijacca. M1 ogHOBpeMEHHO 0cia0eBaloT IMO3ULMU HHTEIIUT€HLIUU
(kpome HayuHOU), KOTOpas nepectacT ObITh  HUJCHHBIM BBIPA3UTEIIEM
OOLIECTBEHHBIX YastHUI.

[TomuepkHeMm, 4YTO MpH Trio0aNM3alMK, K COXAJIECHUIO, BO3PACTaIOT
PKOHOMHYECKOE W COLMAIBHOE HEPABEHCTBO MEXy TOCYJapCTBaMH, YTO
OPUBOJUT K CTPEMJIEHHMIO OTAENIbHBIX I'OCYIapCTB WJIM BOEHHO-TIOJUTHYECKHUX
OJIOKOB MPETEH10BaTh Ha a0COIFOTHOE TOCTIOACTRO.

OTMeTHM, 4TO COBPEMEHHYIO HJIEOJIOTMIO BO MHOIOM MPEIOINpEAesseT
uHpoOpMallMOHHAs cdepa, KOTopasi XapaKTepU3yeTcs IPOLECCOM aKTUBHOTO
KOMMYHUKAIIMOHHOIO  C)KaTWd  MHpPA, KOTOPBIA  MpPEBpATWiCH,  €CIH
UCIIOJIb30BaTh YK€ CTABLIEE PACXOKUM BBIPAKEHUE, B MUPOBYIO JEPEBHIO, B
enuHoe cooOmecTBo. [lpu 3TOM «cerogHs upes rIoOaTU3allid UMEET BCE
IIAHCHl CTaThb OCHOBAaHWEM OJHOM M3 CaMbIX HOBBIX MMPOBBIX HJICOJIOTUH,
OTIPEENSIOMMX OOIIECTBEHHBIN KIIMMAaT IepBoi mosioBuHbI X X| Beka» [6].

JIaHHYI0O MHpOBYIO HUJACOJOTHI0 MOXXHO OO0O3HAYUTh TEPMHHOM
«II00aNIM3M»,  XapaKTEpU3YIOLIEHCS  MOHATUSAMHU  «OOIIEYEOBEUYECKHI»,
«BCEMUPHBI» WU T.A. J[aHHBIE MNOHATHUS NPUBOOAM K OCO3ZHAHUIO MUpPA KAaK
e0UuH020 Yeno2o, 20e 6ce CMpaHvl U HAPOObl NOOYUHEHbl 3AKOHY 63AUMHO20
CONPUKOCHOBEHUS, 83AUMOO0OMENA, 83AUMOOCUCMBUSL U 83AUMO3AGUCUMOCTU.

Otot 3akoH chopmynuposan emie P. Mepunr. OH Ha3Bal ero 3aKOHOM

HCTOpHH, CYTb KOTOpOro CBOAHUTCA K CICAYIOIICMY. Kusznp HapOoJ0B
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3aKJII0YAeTCs HE B HM30JUPOBAHHOM CTOSHUM JApyr TO[je JApyra, a B
(GbOpMUPOBAHUN CHCTEMbI B3aHUMHBIX CONPUKOCHOBEHHUN M BIMSHHUI Pa3HOTO
Ka4yecTBa, CBOMCTBA, Xapakrepa (IPYKECTBEHHBIX U BPaXACOHBIX, B BHUJC
NPUCBOCHHUS, 3aUMCTBOBAHUS, OTTOPXKCHMsI, HEMPUATHS H T.I1.), T.6. B
«rpOMaJHOM OOMEHE, 0XBATHIBAIOIIEM BCE CTOPOHBI YETIOBEUECKOro ObiTus». U
9TO BCEOOIUI 3aKOH KaK JIJIsi MUpa MaTepUaIbLHOTO, TaK U JTyXOBHOTO: KU3Hb —
MOCTOSTHHOE 3aMMCTBOBaHHE WHOTO M3BHE U €T0 BHYTPEHHEE IMPUCBOCHHE, T.€.
YCBOCHHE W aCCUMWISIIHS — T€ OCHOBHBIE (YHKIIMHM, HAa CYIIECTBOBAHWUU U
PaBHOBECHH KOTOPBIX OCHOBBIBACTCS OBITHE W 30POBBE BCAKOTO KUBYIIETO
opranu3ma. U ecnu obmenne ans P. Mepunra ectb BhICIINI 3aKOH HCTOPHUH, TO
3aMKHYTOCTh — CMEPTHBII IpeX HapooB [7].

CyMMHpys CKa3aHHOE BBILIE MOXHO JaTh ONpeIeIeHHE TTI00aIn3aluu.

I'nobanuzayuss - 92mo  HepaGHOMEPHBIN  NpoYecc CMAHOBNEeHUA U
@DYHKYUOHUPOBAHUSA CUCMEMHOU 83AUMOCEA3AHHOCMU CIMPAH, HAPOO08 80 8CEX
cpepax orcusnedesmenvhocmu  obujecmea (9KOHOMUKA, NOIUMUKA, NPABO,
KYAbMypd, COUUAIbHas cghep, uodeonocus u m.0.), KOMOPGIL NPUBOOUM K
OCO3HAHUIO MUPA KAK e0UHO20 Yello2o, 20e 8ce CMPAaHbl U HAPOoObl NOOYUHEHD
3aKOHY B83AUMHO20 CONPUKOCHOBEHUS, 63AUMOOOMEHA U 63aUMOOEUCmEUs CO
scemu e2o NACAMU U MUHYCAMU.

['moGanu3anusi OKa3bIBae€T BIUSHUE Ha TOCYJApCTBEHHBINM CYBEPEHUTET.
HanomHMM, 9TO TOCYAapCTBEHHBIA CYBEPEHUTET — ITO MPHUCYIIEE TOCYAAPCTBY
BEPXOBEHCTBO HAa CBOCU TEPPUTOPUU U HE3aBUCUMOCTH B MEKIYHAPOTHBIX
oTHoOMIeHUsIX [8].

Ho, xak u3BecTHO, I000E TOCYJapPCTBO CYIIECTBYET B COOOIIECTBE IPYTHX
rOCy1apCTB M B TOM WJIM HWHOM CTEMEHH 3aBHCUT OT HHX; aOCONIOTHOTO
rOCy/IapCTBEHHOTO CyBEpEHUTETa HE CylIecTByeT. B ycioBusx rimobamuzanuu
MOCJIEIHEE YTBEPKIECHUE 3BYUHT Oosiee ueM yOeauTeNnbHO, MO0 HAIlMOHAbHAsS
JeSITEIbHOCTh TOCYJapcTBa BO BCE OOJBIIEH CTENEHH OCYLIECTBISIETCS TOJ

BO3JIEUCTBUEM  MEXKAYyHapoaHbIX  ¢akrtopoB.  Ilpoucxomutr  mporiecc
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nepepacupeaeaeHus MMOJTHOMOYHH MEXITY rocy1apCTBEHHBIM "
MEXTOCYapCTBEHHBIM YPOBHSIMHU B TOJIB3Y TOCIeaHEro. Bee 0ombIyro posb B
MMOJTUTHYECKOMN YKU3HHU UrpaloT  MHOTOYMCJICHHBIC MEKTYHAPOIHbIE
opranm3anuu. M 9T0 BeleT K BO3HUKHOBEHHIO «OMPEIEJICHHOro aucOaianca
MEXAY NOJIUTUYECKAM, SKOHOMHUYECKHMM H IOPHUAUYECKUM TOHUMAaHUEM
CyBEpEHHUTETa B CEKTOpax, 3aTPOHYTHIX IIpoIecCaMH  TJIOOAIU3aIUH.
[ocymapctBam  Kak TEPBUYHBIM  CYOBEKTaM  MEXKIYHAPOJAHOTO  TIpaBa
MPUXOJIUTCS TIPUHUMATh PEIIEHUs, HCXOJAS U3 HEOOXOJIUMOCTH YUYMUTHIBATh HE
TOJIBKO BHYTPUTOCYJAPCTBEHHbBIC MOJIUTUKO-TIPABOBBIE aCIIEKThI "
OTpaHUYeHUs, 00YCIOBICHHBIC CTPEMJICHUEM COXPAHUTh CBOIO JISTUTUMHOCTD,
HO | MEXIyHapOJHbIE peajuu Bce 0ojiee  HHTETPUPYIOLIETOCS
MEXIYHApOIHOTO coo0IecTBa. ['ocymapcTBa, He CITOCOOHBIE MPUCITOCAOINBATH
CBOI0O  HAIMOHAILHYIO TOJUTUKY K  MHOTOCTOPDOHHHM  TpeOOBaHUSIM
COBPEMEHHOTO MHUpa, HE CMOTyT 3(P(EKTUBHO CIPABISITHCA C TpeOOBaAHUSIMHU
BCEMHUPHOW HMHTErpallii M WX YBEIMYMBAKOIIAMCSA BO3INCHCTBUEM Ha
BHYTPHUTOCYIaPCTBECHHYIO MOJUTUKY> [9)].

Wtak, B ycioBusax rio0anu3alid MO - HOBOMY CTaBUTCS BOMPOC O
rOCyJapCTBEHHOM cyBepeHuTere. I[lo gaHHOMY BONpOCY  CYIIECTBYIOT
pa3nuuHble TOYkU 3peHud. Tak, B.O. MupoHoB, uccieays CyuHOCTHbIE YEPThI
COBPEMEHHOI'0 TOCYJIapCTBa, OTMEUYAET. «B COBpPEMEHHOM MHUpE TOCYIapCTBO
OoJibllle HE BEPXOBHBIN CyBEpeH, 001a1aronuii aOCOJIIOTHON BIACThIO Ha CBOEH
TEPPUTOPUM U B OTHOIICHHMHU CBOUX MOJJAHHBIX, €r0 BJIACTH OTPAHUYEHA
BHYTPHUTOCYJIAPCTBEHHBIM 33aKOHOJATEIIbCTBOM M HOPMAaMH MEXIYHApOIHOTO
npaBa... DopMaibHO 00J1a/1asi BEPXOBHOM BJIACTHIO, TOCYJApPCTBO, TEM HE
MEHEEe, BBIHYXICHO TMOJAYMUHATHCS TPEOOBAHUSIM MHUPOBOTO COOOIIECTBA,
pEIICHHUSIM OpPTaHOB PETHOHAIBHBIX MEXTOCYJIAPCTBEHHBIX OOBEIUHECHUM, TIPU
OCYIIECTBJICHUA BHYTPEHHEH W BHEIIHEW TOJMTUKUA CUUTAThCI KaK C
OOIIEeCTBEHHBIM  MHEHHEM, TaK W  TMO3UIMSIMU  JPYTUX  CYOBEKTOB

MEXIYHAapOAHOTo coobiiecTBa. OTHOCUTENEH U CyBepeHUTET rocyaapcrBa. OH
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IIPOU3BOJECH OT HApOJHOTO CYBEPEHHMTETa M B OIPEACICHHOM CTENEHU
OTPaHMYEH MM, a TAaKXKE€ WIEHCTBOM TIOCYyJIapCcTBa B MEXKIyHApPOIHBIX
YHUBEPCAIBHBIX U PErMOHANBHBIX opranu3ammsax» [10].

Takum o0pa3oM, mo MHeHHIO MUpPOHOBa, B YCJIOBMSX TIJ00anu3aluu
IIPOMCXOJINUT YMEHBIICHUE POJM TOCYyAApCTBAa KAaK BHYTPU CTpPaHbl, TaK U Ha
MEXIYHAapOIHOM apeHe.

OO0 orpaHuyeHUH CyBEpEHUTETAa COBPEMEHHBIX TOCYAApCTB MHUIIYT H
npyrue asropsl. Tak, JLM. KapanersH cBs3bIBaeT 3TOT IPOLECC C Y4aCTHEM
rOCyAapCTB B MEXTOCYJapCTBEHHBIX OPraHU3alMsIX, KOTOPBIM OHU JEJIETUPYIOT
HEKOTOpbIE ~ CBOM  IIOJIHOMOYHs, C  pPOCTOM  B3aWMO3aBHCHUMOCTH,
00yCIIOBIMBAIOIIEH HEM30EKHOCTh COTJIACOBAHUS MHTEPECOB, KOMIIPOMUCCOB,
ycrymok [11].

WNurepecna Ttouka 3peHus [O.B. IllumikoBa, KOTOpBIM  CBSI3BIBAET
OrpaHMUYEHUE FOCYAAPCTBEHHOIO CyBEpeHHUTETa ¢ ApyruMHu (pakropamu. Ilo ero
MHEHHIO, B COBPEMEHHBIX YCIOBHUSX BCE€ Oojiee pa3MbIBaeTCs MCXOaHas 0asa,
oOyclioBIMBaBIIAsE HEOOXOAUMOCTh M CaMOJOCTATOYHOCTh T'OCYJAapPCTBEHHOIO
peryiupoBaHusl Ha OIpEAENIEHHOW Teppuropun. MatepuanbHoe OOraTtcTBO
(mpupoaHBIE pecypchl, MPOW3BOACTBEHHBIE MOIMHOCTH M T.II.) Bce Ooiee
OTCTYNAIOT Ha 3aJHUI IUIaH 10 CPaBHEHHUIO C OOraTCTBOM HMHTEJUIEKTYaJIbHBIM
(HaKOTUIEHHBIMU 3HAHHUSMH, YPOBHEM HAyYHO-TEXHHYECKOTO IOTCHIIMAA,
OIBITOM TIPEANPUHUMATENLCTBA W T.I.). B OTIMYME OT MarepHaibHOrO,
UHTEIJIEKTyaJIbHOE OOraTCTBO HE SIBJISIETCS HEOTHEMJIEMOM 4YacThIO TOM WU
WHON TEppUTOpPUH, OHO MOOWJIBHO M MO MPUPOJE CBOEH BHETEPPUTOPHUAIBHO.
CymecTByromue JKOHOMUYECKHE, IOJIMTHYECKUE, IPABOBBIE  YCIIOBHS,
oOecreynBarOIie  OTKPBHITOCTb  TPaHUI], IIO3BOJIAKOT ~ HOCHUTEIISIM
UHTEIJICKTyallbHOTO ~ OOraTcTBa, HECMOTPS HA  CBOIO  ONPEICICHHYIO
rOCyAapCTBEHHO-TPAKJAHCKYIO IIPUHAJUICKHOCTh, MUIPHUpPOBaThb TyJa, TIe
yCIOBUS JIJIsl UX caMopeanu3anuu 6osnee GmaronpusitHel. Eiie MobunsHee camMu

HNACH, HOBBIC TCXHOJIOTHH, HOY-Xay U APYTHUC KOMIIOHCHTBI HHTCIJICKTYAJIbHOT'O
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OoorarctBa. Takum o00pa3oMm, Bce Oosee 3HAUYMMas 4YacTh HAlMOHAJIBHOTO
OorarctBa, oOeperartb U TMPEYMHOXAaTb KOTOPYIO MPHU3BAaHO  Kaxa0e
roCyJapCTBO, BBIXOAUT U3-TIOJ €r0 KOHTPOJIS], & TOCYIAPCTBEHHBIA CYBEPEHUTET
OKa3bIBACTCS BCE MEHEE aJIcKBATHBIM HOBBIM peaiusm [12].

OTMeTuM, 4YTO U OrPAaHUYEHUs TOCYNAapCTBEHHOIO CYBEPEHHUTETA B
COBPEMEHHBIX YCJIOBHUSX NOJJNEPKUBACTCA JAJEKO HE BCEMU ydeHbIMU. [lo
MHeHuio A.A. Mouceena, robanm3arus BeACT HE K OrPaHWYCHUIO
CyBEepeHUTeTa, a K  JOOpOBOJIBHOMY  BO3JOKEHUIO  TPATUIIMOHHBIX
roCyJapCTBEHHBIX byHKIMMA Ha MEKTyHApOIHbIE OpraHHu3alHuu
(moOpOBOLHOMY OTPaHUYEHUIO (YHKIUH CYBEpEHHBIX TOCYAApCTB), YTO
MPOJMKTOBAHO POCTOM  B3aMMO3aBUCUMOCTH TOCYAApCTB, CTPEMIICHHEM
IPUCIIOCOOUTH CBOM HAIlMOHAJIbHBbIE MHTEPECHl K MHTEpecaM MEXAyHapOIHOTO
coo0IecTBa U TO3BOJSET JOOMBATHCS LENel, KOTOpbIE  CaMOCTOSATEIbHO
roCyJapCTBY JOCTHYb BECbMa 3aTPYyAHUTENBHO. M 3TO TOXE €CTh NMPOSBICHUE
cyBepeHurTeTa. «B paMKax COBPEMEHHOIO MEXIyHapOJHOrO IpaBa y
CYBEpEHHUTETa OTCYTCTBYIOT I'DAHMIIbI, OH 1I€J€H, HE BIUSET Ha (paKkTUUYECKOe
COOTHOIIEHHWE CHJI B  MEXIyHapOJHOM  COOOIECTBE, TrapaHTHPYET
HE3aBUCUMOCTb M CaMOCTOSITEIBHOCTh TOCYJIapCTB BHE 3aBUCUMOCTH OT
XapakTepa WX  B3aMMOOTHOUIEHUH, o00beMa U  KOHKPETHOTO  BHUJA
OCYIIECTBIIIEMBIX TOCYAaPCTBEHHOM BIACThIO pyHKIMiIT» [13].

N.A. Jlykamyk cuuTaeT, 4To Mepeaada ONpeIesICHHbIX TOJTHOMOYUN HE
YMEHBIIAET IOCYJIaPCTBEHHBIN CYBEpEHUTET, HA0OOPOT, BEAET K PACHIMPEHUIO
cyBepeHureTa. «l'ocyapcTBa HE epeaaroT OpraHu3alnsM CyBEpPEHHBIE IIPABa,
a HaJEISAI0T WX ONPEAECICHHBIMU IMOJHOMOYMSAMH, BKIIFOYAS MOJTHOMOYHS IIO
OCYLIECTBJICHUIO W HEKOTOPbIX H3 TE€X IHpaB, KOTOPbIE OTHOCATCS K
cyBepeHuTeTy. boiee TouHO OBLIO OBl TOBOPUTH HE O IMEpeAaye TaKoro poja
MOJHOMOYHMM, a O Iepefaye HX OcCyIllecTBieHus...Hanensas opraHuzanuio
NOJIHOMOYMSIMHM, BKJIIOYas HAJHALMOHAJIbHBIE, T[OCYJAapCTBO  pPaCIIUPSIET

BO3MOKHOCTH CBOCIro CYBCPCHHUTCTA, IIOCKOJIBKY IIOJIYYa€T BO3MOXHOCTL

http://ej.kubagro.ru/2015/07/pdf/11.pdf



Hayuneriit sxxypaan KyoI'AY, Ne111(07), 201501a 10

y4acTBOBaTh B PEIICHUH MpOoOJieM, KOTOpble HE HAaXOAsTcs B chepe nercTBus
ero cyBepenutera. Jlrobas mepegadya  OCYIIECTBJICHHS  MTOJTHOMOYHIA
OpraHu3alusIM JOJIKHA KOMIIEHCUPOBATHCS Ha MEXyHapOIHOM
ypoBHe...IIpoucxoauT He TMKBUIALMS U HE 3PO3Hs CYBEPEHUTETA, A U3BMEHEHUE
COAEpXaHMUSI STOrO MOHATHS...B YCIOBUAX pacTymied B3aMMO3aBUCHUMOCTH
roCcyJapCcTB OrPaHUYUBAIOTCS BO3MOXHOCTH OJHOCTOPOHHETO BBIOOpA
noBe/ieHusl ... OCyIleCTBICHUE CYBEPEHUTETA JIOJHKHO MPOUCXOJIUTH C YYETOM
¢IMHCTBA INI00aIbHOM cucTeMbD» [14].

Bce paccmaTpuBaemble TOUKH 3pEHHUSI UMEIOT MPABO HA CYIIECTBOBAaHUE. B
KOKJIOW M3 HUX MMEETCA palUOHalbHOE 3€pHO. CyMMUPYs BBIIIEU3I0KEHHOE
MO>KHO 3aMETHUTh, YTO B YCJIOBHSIX II100aMU3alMK UIIET MPOIECC 100POBOIBLHOTO
OTPAHUYECHHS TOCYJAPCTBEHHOTO CYBEPEHHUTETA MO B3aMMHOW JOTOBOPEHHOCTHU
C IpYyTMMH TOCYJapCTBaMH, HO, OJJHOBPEMEHHO WAET MPOLECC U PACIIUPCHUS
BO3MOXHOCTEM CBOEr0 CYBEPEHHUTETa, IIOCKOJbKY TOCYyJapCTBO HMMEET
MOJITHOMOYHSI Y9acCTBOBATh B PEIICHWU TPOOJIEM, KOTOphIe HE HAXOIWIHNCHh B
cthepe AeCTBUS €ro CyBEpEeHUTETA.

JluanekTuka 3TOro Impouecca MEHSETCS €Hle U B CBSI3U C TEM, 4YTO
WHTEJUICKTyallbHOE 0OTaTCTBO, KOTOPOE B COBPEMEHHBIX TOCYIApPCTBAX HTPACT
BCE OOJIBIIYIO POJib, MOOWUJIBHO U IO MPUPOJIE CBOEH BHETEPPUTOPHUAIILHO, UTO
BHOCHT HOBBIC MOMEHTHI B COJIEpYKaHUE rOCYIapCTBEHHOTO CyBepeHuTeTa [15]

['moGanu3amusi oOKa3blBaeT BJIMSHUE HA TMPABO BCEX COBPEMEHHBIX
rocynapcTB. [16] He sBnsieTcs nckmouenuem u Poccus. B Hel, kak U B Apyrux
roCcyAapcTBax, BO3pACTAET B3aWUMOCBSI3b MEXIY NPABOM HAUWOHAIBHBIM U
MEXKIYHAPOIHBIM, YKpEIUIsAsd MO3MIMU mocienHero.  JlaHHbI mpouecc B
IOPUANYECKON JATEpPAType o0o3HauaeTcs TEPMUHOM
HHTEPpHAMOHAM3auMsa». B Xome JaHHOro mpomecca NPUMEHSIOTCA
COOTBETCTBYIOIIME (POPMbI MHTEPHALMOHATM3AIMU (IPABOBBIE MHCTPYMEHTHI):

rapMoOHM3aIusl, yHU(UKAKS, PELeninsi, UMIUIEMCHTAN U CTaHAapTHU3AIUsI

[17].
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OTMeTHM, YTO COIJIaCHO YacTH 4 crarbu 15 oOmenpu3zHaHHBIC
MPUHIUIIBL 1 HOPMBI MEXIYHApPOJHOTO IpaBa U MEXKIAYHAPOJHBIE JTOTOBOPHI
Poccuiickonn @enepaunu sIBISIFOTCS COCTABHOM YaCThIO €€ MPAaBOBOW CHUCTEMBI.
Ecin mexnayHapoaneiM aoroBopoM Pocculickorn Penepalunu yCTaHOBJIEHBI
VHBIC TPABUJIA, YEM IPEAYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS IpaBuja
MEXIyHaponHoro goroopa. llomoxenuss »stoit cratem  KoHcTuTynnu
MPUMEHUMBI JIJ1s1 BceX (hOpM MHTEPHAITMOHATH3AIUH.

Tak, eapmonu3zayusa, HanpaBieHHas Ha OO€CIEYEHUE COBMECTUMOCTH
HallMOHAJIBHOTO MPaBa C MEXKAYHAPOIAHBIM MPABOM U B OINPEIEIECHHON CTEIECHH
C MIPAaBOM JAPYTUX rOCyAApPCTB, B YACTHOCTHU MPEAIIOIATrACT:

1. VckmtoueHue U3 3aKOHOAATENIbHOM 0a3bl AEHCTBYIOMIMX HOPMATUBHBIX
MPABOBBIX  AKTOB, OOpa3yloMmUX  JIOTHYECKOE  HECOOTBETCTBUE  WIIH
MPUHIUITHAIBHOE MPOTUBOPEUNE MEKITYHAPOIHOMY MPABY;

2. TpuBelIeHUE JEHUCTBYIOUIMX HOPMATHMBHBIX NPABOBBIX aKTOB B
COOTBETCTBHE €  OCHOBOMNOJIATAIOIIMMH  MPUHOANAMA W HOPMaMmH
MEXKIYHApOJHOTO TMpaBa H IMOJOXKEHUSIMHU MEXKIYHApPOIHBIX JIOTOBOPOB
MOCPEACTBOM MX U3MEHEHHUSI WM JIONIOJTHEHUS;

3. TpUHATHS HOBBIX HAIMOHAJIHHBIX HOPMATHUBHO-TIPABOBBIX aKTOB,
COOTBETCTBYIOIIMX MPUHIMIIAM U HOPMaM MEXAYHAPOIHOTO MpaBa.

bonee  «kectkoit»  Qopmoll = MHTEpHAIMOHANU3ALMU  SIBISIETCS
YHUgukayusa, cTaBsaas 1eIbl0 BBEJICHUE B MPABOBbIE CUCTEMBI IBYX U Oojiee
rocyapcTB a0CONIOTHO MJIEHTUYHBIX MPaBOBbIX HOpM. OJHUM H3 CHOCOOOB
yHU(DUKAITIH POCCUICKOTO TIPaBa SBIIIETCS MEKITYHAPOIHO-TOTOBOPHON METO/I.
On MPENYyCMATPUBAET  3AKJIFOUCHUE Poccuiickon Odenepaunen
MEXIYHApOJHOTO JOTOBOpPa, B KOTOPOM COAEpKATCS YHUDUIIUPOBAHHBIC
HOPMBI C LEJIbI HMX IOCIEAYIOIIETO BKJIOUECHUS B CBOE 3aKOHOAATEJBCTBO.
Takue AOroBOpel MOTYT 3aKJIKOYaTbCsl B paMKax JIBYCTOPOHHETO WIH
MHOTOCTOPOHHETO  MAapTHEPCTBA.  YHU(PUIIMPOBAHHBIE  HOPMBI ~ MOTYT

COACPIKATECA W B HOpMax MCKIAYHApPOAHBIX I0OrOBOPOB. B HACTOAIICC BPCMs

http://ej.kubagro.ru/2015/07/pdf/11.pdf



Hayuneriit sxxypaan KyoI'AY, Ne111(07), 201501a 12

CyIIECTBYET  MHOXECTBO  MEXAYHAPOAHBIX  JIOTOBOPOB,  COJEPMKAIIUX
yHU(DHUIIMPOBAHHBIE HOPMBI, B KOTOpbIX Poccuiickas dexeparnusi nmpuHUMAET
cBoe ydactue. K HuM, B 4aCTHOCTH MO>KHO OTHECTH, MeEXAYHAPOIHBIN NaKT O
rPOXIAHCKUX M TOJUTUYECKUX TMpaBax, MexXIyHapoAHbIH MakT 00
PKOHOMHUYECKHX, COIHAIBHBIX U KyJIbTypHBIX TIpaBax, Cormamenue 00
YOPOUIEHUU U YHUPUKALMM TMPOUEAYpP TaMOXKEHHOro oQOopMIIeHHS Ha
TaMOXEHHBIX TpaHuiax, KoHBeHIus 00 yHH(pUKAIMK HEKOTOPHIX IPABHII,
KACaroIINUXCA MEKIYHAPOAHBIX BO3AYIIHBIX IEPEBO30K U T.J.

Kak wu3BectHO, oaHOW U3 cTapedmux (opM HHTEpHAMOHAIU3AIUU
SIBJIIETCS peuenuusi, CyTb KOTOPOM CBOAUTCS K 3aMMCTBOBAHUIO, BOCIPUSTHIO
OIPENICIIEHHON HAIlMOHAIIBHOW IMPAaBOBOM CHUCTEMOM NPUHIUIOB, MHCTUTYTOB,
OCHOBHBIX Y€pPT NPABOBOM CHUCTEMBI APYroro rocyaapcrsa. B ompeneneHHOU
MEpEe POCCHUIMCKOUN MPABOBOM CHCTEME PELIENINS CTAHOBUTCA M3BECTHOM yKE Ha
NEePBOHAYAIILHBIX ATalax €€ 3apOoKACHUs. ITO ObLIO CBSI3aHO C 3aMMCTBOBAHHEM
TPaJAMINN TOCYJAPCTBEHHOTO YIIPABJICHUS, W PETYIHPOBAHUS OOIIECTBEHHBIX
OTHOILIEHUH U3 Bu3aHTuu u ¢ NpuHATHEM XpUCTHAHCTBA Ha Pycu.

Haunbonee wuacto peuenuusi CBS3bIBA€TCS C 3aMMCTBOBAaHUEM
HallMOHAJIBHBIMU CHUCTEMaMHU TOJIOKEHHI PUMCKOTO IpaBa. 3HAYUTEIBHOE €ro
BIIMSIHUE HA POCCUUCKYIO TPABOBYIO CUCTEMY 4YYBCTBYETCS B Poccuiickoun
WNmriepun, KOTOpoe B COBETCKOE Bpems ociabdio. B moctcoBeTckuii mepruon
MPOU30LUI0 «BO3POXKIAECHUE» pELENUUMA PUMCKOTO IpaBa, MPUBHECIIEH B
IPaBOBYIO CHCTEMY Hallel CcTpaHbl HOBBIE€ WM OOHOBIICHHBIE HHCTHUTYTHI
YaCTHOTO MpaBa: IOPUIWYECKOro JIHIA, OpayHOro JIOTOBOpa, 0053aTEIbHOTO
CTpaxOBaHUs T'PAXKIAHCKON OTBETCTBEHHOCTH BIIAJIEIBbLIEB aBTOTPAHCIOPTHBIX
CpPEICTB U T.J.

Baxxno#t popmMoit mHTEpHAIIMOHATN3AINH B TTOCIEIHEE BPEMSI CTAHOBUTCS
CTAHJAAPTH3alHuA, CyTh KOTOPOW CBOJMTCS K BKIIOUEHUIO B HAlMOHAJIBHYIO
IIPABOBYIO CUCTEMY HEKOTOPBIX IMOJIOKECHUN MEXIYHAPOJHOTO MPABA, HAUIMYUE

KOTOPBIX B HEM OLICHHUBACTCS KaK IMOKA3aTCJIb MIO3UTHBHOCTH 3aKOHOJATCIbCTBA
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CTpaHbI JUIsl MUPOBOTO COOOIIECTBA. DTH TOJIOKEHHUS, O - CYTH, SBISIFOTCS
MUPOBBIMH cTaHfapTaMu. Cpelu HUX BBIIEISIOTCS MEXKIYHapOIHBIE MTPABOBBIE
CTaHmapThl B 00JacCTM TpaB U CBOOOJ 4deENOBEKa. OTH CTaHIAPTHI
MIPOBO3MVIAIIAIOTCS B TaKUX MEXIYHApOJHBIX JTOKyMEHTax Kak BceoOmas
JeKapanus MpaB YeIoBeKa, MeXIyHapOAHbIH MakT 00 H3KOHOMHYECKHX,
COIMANIBHBIX M KYJIBTYPHBIX MpaBax, MeXTyHApOIHBIA MaKT O TPAXITAHCKUX U
NOJUTUYECKUX MpaBax, KOHBEHIMS O 3alludTe MpaB 4YeJOBEKa U OCHOBHBIX
cB0OOOA BCEOOMIMMH M YHUBEPCAIBHBIMH IICHHOCTSMHU. J[aHHBIE CTaHIAPTHI
MOJTYYMJIH CBOE 3aKPEIUICHUE B KOHCTUTYIUSAX M HHBIX HOPMATUBHBIX MPABOBBIX
aKTax psja rocyaapcTs, B ToM uncie u B Poccum.

K MexmayHapoaHBIM MPaBOBBIM CTaHAApTaM, SBISIOMIUMCS aKTyaJlbHBIMUA B
HACTOAIIEE BpeMs  OTHOCATCS  TOJOKEHUS B 00JacTd  HKOJIOTHH,
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, OOPHOBI ¢ KOPPYIIIUEH 1 Teppopru3MoM. Bo
BCceX OTHX cdepax TMNPUHATHI COOTBETCTBYIOLIME (heaepaabHble 3aKOHHBI,
BKJIIOYAIOLTNE B €051 MEXIyHAPOAHbIE IPABOBBIE CTAHAAPTHI.

MexnyHapoaHO-TIpaBOBEIE CTaHAAPTHI B cepe OOpbOBI C TEPPOPU3MOM
COZlepKaTcs B TaKUX MEXAYHApOIHBIX MOKyMmMeHTax kak Koueniusi CoBera
EBponbel 0 mpenymnpexaeHun TeppopusMa, MexayHapoaHas KOHBEHLHUS O
ooprbe ¢ ¢uHAHCHpOBaHHEM Teppopu3Ma, MexayHapodHas KOHBEHIHS O
Oooprbe C akTamMu SAEpHOTO TeppopusMma, EBponeiickas KOHBEHIHS O
npeceueHnn Teppopusma W np. JlaHHBIE CTaHAApThl OBLIM OTPaXXEHBI B
YrosnoBHoMm koxekce Poccuiickon @Penepaunu, DenepaibHOM 3aKOHE OT
07.08.2001 Ne 115®3 «O mnpoTHBOACHCTBHUM Jieralu3anud (OTMBIBAHHIO)
JI0XO0JIOB, TIOJTyYEHHBIX MPECTYIHBIM MyTeM, U GUHAHCHUPOBAHUIO TEPPOPHU3MA,
®enepanpnom 3akoHe or 06.03.2006 Noe 3503 «O mnpoTHBOAEHCTBUH
TEPPOPU3MY» U AP. HOPMATUBHO-TIPABOBBIX aKTaX.

BBeneHne 3TUX cTaHAApTOB MOBBIIIAIOT POJIb MEKIYHAPOTHOTO TpaBa B
OXpaHe OKpYyXarouieil cpeabl, 0opb0e C MEXKIYHapOJHBIM TEPPOPU3MOM, B

PCUHICHUU OPYTHUX r100aIbHBIX HpO6JICM, CTOAINHUX IEPEC YCTTOBECUCCTBOM.
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Onnoit n3 BaxkHeWmMXx ¢GopM HHTEPHAIMOHAIU3AIMHU TpaBa SBISETCS
umniemeHmayua, KOTOpas MPEANONAraeT AEATENIbHOCTh TOCYJapCTBa,
HaMnpaBJICHHYI0 Ha peaju3aliil0 HOPM MEXKIYHApOJHOro Impasa. BHeliHe
MMIUIEMEHTAIMSI TIpaBa MOXOXKa Ha rapMoHu3anuio npaBa. Ho mexny HuUMH
CyIIECTBYET TOHKasi rpaHuiia. ['apMOHU3aIMsi CTaBUT LEJIbIO BKJIIOYEHHE
MOJIOKEHUM MEXIYHApPOJHOrO TpaBa B POCCHIMCKOE 3aKOHOJATENBCTBO IS
MIOCTPOCHHUS COATAHCHPOBAHHOTO TPABOBOTO MOJs (T.€. ISl €ro rapMOHHU3AINU
B paMKaxX MEXKIYHapOJHOro IipaBa). MMIuieMeHTaus e CTaBUT LEJIbIO
BKJIIOUCHUS  MOJIOKCHUW  MEXKIAYHApOAHOTO  MpaBa  JJs  HMCHOJIHEHHS
TOCYZapCTBOM B3ATHIX Ha ce0s1 00SI3aTEIHCTB.

B sTtom acnekre oueHb BaxkeH DenepanbHbiii 3akoH oT 15.07.1995Ne
101-®3 «O wmexayHapomHBIX JgoroBopax Poccuiickoit  ®Depepanmm»,
pPETVIAMEHTUPYIOIUNA TOPSAOK 3aKIIOYEHUSI, BBINOJHEHUS U MPEKPAIICHUS
MEXKIyHApOAHBIX 10roBopoB Poccuiickoit @eneparuu [18]. OTMETHM TOJIBKO
HEKOTOpBIE €ro TMOJIOKEHUs,  HOCSIIME  NPUHUUIHUAIBHBIA Xapakrep, H
ONpENETAIOIINE NPOLIECC UMIIJIEMEHTALIMM TTpaBa.

- Poccuiickas denepaiiys BBICTyNAeT 32 HEYKOCHUTEIIBHOE COOJIIOZICHUE
JIOTOBOPHBIX M OOBIYHBIX HOPM, TMOATBEPKIAECT CBOIO TPUBEPKEHHOCTH
OCHOBOIOJIAraloleMy MNPUHLMIY MEXKIYHApPOJHOTO IipaBa - IPHUHIUITY
JTO0OPOCOBECTHOTO BBITOJIHCHUS MEKIYHAPOIHBIX 00s3aTeNbCcTB (ab3arm TpeTui
npeaMOyJibl);

- JUISl OCYUIECTBJICHUSI MHBIX MOJIOKCHUH MEXIYHAPOIHBIX JOTOBOPOB
Poccuiickoit ®denepanuu, 4YeM TOJOXKEHHUS O(UIMAIBLHO OMyOJUKOBAHHBIX
MEXIyHApOIHBIX J1I0roBopoB Poccuiickoit denepanyu, He TpeOyOIIMe U3aHUS
BHYTPUTOCYIapCTBEHHBIX aKTOB JUTSE MIPUMEHEHMUS, MIPUHUMAIOTCS
COOTBETCTBYIOIIIHE MTPABOBBIC aKThI (ITYHKT 3 CTaThH D);

- MPEIJIOKEHUS O 3aKII0OUCHUN MEXIYHApPOJHBIX JOroBOpoB Poccuiickoit
denepanuy, YCTaHABIMBAIONIUX WHbIE TMIpaBUiia, YeM MPEAyCMOTPEHHbBIC

3akoHOmarenbCcTBOM Poccuiickonn dDepepanuu, npeacrapisitorcsa llpesnpeHTty
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Poccuiickon ®depepanun wim B IlpaBurensctBo Poccuiickont denepauuu 1o
coryiacoBanuto ¢ MunuctepcTBoM toctunuu Poccuiickort ®@eneparun (myHKT 1
cratbu 10);

- €CJIM MEXJIYHAPOIHBIN JOTOBOP COJIEPKUT IpaBmia, TpeOyrolme
W3MEHEHUs OTAENbHbIX nosiokeHud Koncrturynum Poccuiickon @enepanuu,
pellleHne O COTJIaCMM Ha €ro o00s3aTelnbHOCTh i Poccuiickoit ®deneparuu
BO3MOXXHO B (¢opMme (denepanbHOr0 3aKOHA TOJIBKO TIOCIE€ BHECCHUS
cooTBeTCTBYIOIMX MonpaBok B Koucrutymuio Pocculickoit ®dexnepanuu wim
IIepPecMOTpa €€ MOJI0KEHHUI B YCTAaHOBICHHOM Mopsiake (cTaTths 22);

- MEXIYHapOJHBIA JIOTOBOP IIOJJIEXKUT BBINOJHEHHKO Poccuiickon
Qenepannerd ¢ MOMEHTa BCTYIUIEHHUS €ro B cuity s Poccurickonn denepanuu
(rynkT 3 craThu 31).

Cnenyet MOTYEPKHYTh, YTO BCE PacCMOTPEHHBIE dbopmbl
WHTEpHAIIMOHAIM3AIIMM TIpaBa  B3aUMOCBS3aHbl W OTOOPAXalT CIIOKHBIH
MEXAaHU3M MNPEOJOJICHUS NPABOBOM JHCTAPMOHUHU MEXAY HAIMOHAJIbHBIMU
MPABOBBIMHU CUCTEMaMM M YKPEIUISIONIUN MO3UIIMU MEXAYHApPOIHOTO Mpasa. B
MpOLECCE MHTEPHALIMOHAIM3AlUM T[paBa, CYTh KOTOPOW 3aK/II0YaeTcs B
pacnpocTpaHEHUU OOMICTPU3HAHHBIX MPUHIIUIOB, HOPM M WHBIX TOJIOKEHUHN
MEXIYHApOJHOrO IpaBa Ha HAIMOHAJIBLHOE MPABO OTHAEJIBHBIX TOCYJapCTB, B
COMMKEHUH HOPMATHUBHOTO COJIEPKaHUS HAIMOHAIBHOTO TIpaBa OTACIIBHBIX
CTpaH, MHOTJAa TPYJHO BBIUWJIEHUTHh Ty WU UHYIO (hopMy. OIHAKO B mpoliecce
WHTEpHAIIMOHAIM3AIIUM TpaBa dYaIlle BCETO BBIJACIAIOT Takylo ee ¢GopMmy Kak
WMILICMEHTAIHA.

NmmiemenTalys MHOTOACIEKTHA M BKJIFOYAET B CE0s pa3IuyHbIE METO/IbI.
OouH Y3 HUX 3aKIIOYACTCS 8 HMPUMEHEHUU HOPM MeNCOYHAPOOHO20 Npasa
HenocpeoCmeeHHO 8 Kauecmee HOPM BHYMPU2oCyo0apCmeeHHo20 npasd, 4to, B
1[eJI0M, MPUBOJIUT K U3MEHEHHIO B CUCTEME TpaBa cTpaHbl. M3 myHKTa 3 cTaThu
5 ®@enepanpHoro 3akona ot 15.07.1995Ne 1013 «O MexayHApPOIHBIX

noroopax Poccuiickoit denepanuu» cieayer, 4YTO MOJOKEHUs O(QUITMATBLHO
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onyOJIMKOBAHHBIX MEXIYHAPOJHBIX J0TOBOpoB Poccuiickoit denepanuu, He
TpeOyromue W3JaHusl BHYTPUTOCYJAAPCTBEHHBIX AaKTOB JUIsI TPUMEHEHUS,
nerucTBytoT B Poccuiickon denepanuu HENMOCPEACTBEHHO. JlaHHOE TOJIOKEHUE
denepanabHOrO 3aKOHA MOJYYMJIM PA3BUTHE B JIPYTUX HOPMATHBHO-TIPABOBBIX
aktax. Tak, B yactu 1 ctateu 82 @enepanpHoro 3akoHa oT 10.01.2002Ne 7-D3
«O0 oxpaHe OKpYXaloIlel Cpeapl» OTMEUaeTCs, MEXIAYHApOIHBbIE JOTOBOPBI
Poccuiickoit ®enepanun B 00JaCTH OXpaHbl OKpYKalOLIEH Cpeabl, He
TpeOyrole [jisi TNPUMEHEHHs] W3JIaHuSd BHYTPUTOCYJIaPCTBEHHBIX AaKTOB,
OPUMEHSIIOTCSI K OTHOLIEHUSIM, BO3HUKAIOUIMM TPU  OCYIIECTBICHHUU
NESATETLHOCTH B 00JIACTH OXPaHbI OKPYXKAIOIIEH CPeIbl, HEMOCPEICTBEHHO.

Jpyrum siBisieTcss METOJ, U3MEHEHUSI HallMOHAIBHOTO 3aKOHO/IAaTEIhCTBA
MyTEeM:

- NpuHAmMuUA ~ HOPMAMUBHLIX  AKMOG,  VKPEnIdiowux  No3uyuu
MeNCOYHAPOOHO20 NPABa UU 8800AUUX COOMBEMCMBYIOUUE €20 HOPMbL,;

- BHeCceHUsl U3MeHeHUll, OONOJHeHUU 6 Oelcmaylwue HOPMAMUBHO-
npasogvie aKmol,

- NPUBHAHUSA YMPAMUBUUMY CUTY OMOEIbHLIX HOPM Npasd, 1ubo 8ce2o
HOPMAMUEHO-NPABOBO20 AKMA.

Emie oguuM MeTo0oM UMILJIEMEHTAlMU MpaBa sBiseTcs omcolika. CyTb
JAHHOTO METOJa 3aKJIIOYAaeTCs B HCHOJb30BAHUM MPaBUJI, YCTAHOBIICHHBIX,
MEXIYHAPOJAHBIMUA  JIOTOBOpaMU WM  OObIYAsIMH, IS PErYyJIUPOBAHUS
BHYTPHUIOCY/IapCTBEHHBIX OOIIECTBEHHBIX OTHOLIEHUH B COOTBETCTBYIOIICH
obmactu. OTChUIOYHAST HOpPMA JIMIb CAHKIMOHUPYET MPUMEHEHUE HOPM
"qyxoil" mpaBoBOW cuCTeMbl B cdepe JeUCTBUA JaHHOW CHCTEMBI IpaBa.
OTtchuika COCTaBJISIET coJiepKaHue CHEHUAIBHO NPUHATON
BHYTPUTOCY/IAPCTBEHHON HOPMBI, COTJACHO KOTOpPOM MpaBuia U yCTaHOBKH,
SIBJISIOIINECS MEXAYHAPOIHO-TIPABOBBIMHU, B ONPEICICHHBIX CIy4asX HAUUHAIOT
paccMaTpUBaThCS U KaK BHYTPUTOCyAapCTBEHHbIE. [IpakTHYECKH OTChUIKA K

MCXKAYHAPOJHO-IIPABOBOMY JOTOBOPY €CTb HE€ 4YTO HMHOC KaK OTCbhbLIKa K
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coJiepkaluMcsl B HeM npaBuwiaM. Hampumep, nosokeHus, coiepxaiiuecs B
cratesax paszzgena Xl YK P®, tak wiM uHaye OTCHUIAIOT K HOpPMaMm
MEX1yHapOJIHOTO IpaBa.

C navana 90 IT. NpaKTUYECKU BO BCEX KPYMHBIX POCCUHCKHUX 3aKOHAX JIMOO
COJIEpP)KAaTCs CCHUIKM Ha HOPMBI MEXAYHapOAHOrO TMpaBa, JUOO HOPMBI
OCHOBBIBAIOTCSl HA COOTBETCTBYIOLIUX MEXAYHAPOJHBIX MMAKTaX, KOHBEHIUSIX U
JIPYTUX COTJAIICHUSAX, PETYIUPYIOUINX pa3audHble chepbl 0O0IIEeCTBEHHBIX
OTHOLIEHUH, MO0 OTAENIbHBbIE IOJOKEHUS M3 HUX BKIIOYAIOTCA B TEKCTHI
POCCHUHCKHMX 3aKOHOJATEIbHBIX AKTOB. T€M caMbIM IMPOUCXOIUT JOCTATOYHO
aKTHBHAs  MMIUIEMEHTAIlMs  MEXAYHAapOJHOIO IpaBa B  POCCHICKOE
HAl[MOHAJbHOE 3aKOHOJATENIbCTBO. OJTO HOBOE JUISl PAa3BUTUS POCCUNCKON
PaBOBO CHCTEMBI XOpOIIO BHUIHO Ha NPHUMEPE MHOTMX 3aKOHOIATEIbHBIX

AaKTOB.

Tak, B I'paxxnanckom kojgekce PD ykaspiBaeTcs, 4TO «OOIICIPU3HAHHBIC
MPUHIUIIBL 1 HOPMBI MEXIYHApPOJHOTO IpaBa U MEXKIAYHAPOJHBIE JTOTOBOPHI
Poccuiickoii ®@enepanuu  ABISIOTCA B COOTBETCTBMU ¢ KoHcTUTynmen
Poccuiickonn @enepaunu COCTaBHOW YacThKO MPABOBOW CHUCTEMbI Poccuiickou
®deneparmm» (Ul cr.7). IlomyepkumBaercs Takke, 4YTO MEXKIyHApPOIHBIC
noroBopel Poccuiickoii ®Denepaunu MPUMEHSIOTCS K TPaXKIAaHCKO-TIPABOBBIM
otHomeHussM (onpeneieHHbM B 4.1 u 2 c1.2 'K P®) HemocpencTBeHHO, KpoMe
ClIy4yaeB, KOTJa W3 MEXAYHAPOAHOTO JOroBOpa CIENyeT, YTO ISl €ro
npUMEHEHUs TpeOyeTCsl u3/laHue BHYTPUTOCYIapCTBEHHOI'O aKTa.

[Ipn oTOM €cim MeXAYHApOIHBIM JTOTOBOPOM, 3aKiIIO4eHHBIM Poccuen,
YCTAaHOBJICHBI WHBIC MPAaBUJA, YEM T€, KOTOPBIE MPEAYCMOTPEHBI IPAXXTAHCKUM
3aKOHOJIaTEILCTBOM, MPUMEHSIFOTCS TpaBHia MEXIyHApOIHOTO jJoroBopa (4.2
cT.7). Kak BHIHO, 3aKOHOJIATENb 31€Ch MIOCYUTATI HEOOXOUMBIM ITOBTOPUTH KaK
HEKOTOpPbIE KOHCTUTYLIMOHHBIE (POPMYJIIMPOBKH B paccMaTpuBaeMoit cdepe, Tak
U TI0JIOXKEHUE U3 paccMOTpeHHOro Bhilie D3 «O MeXIAyHapOAHBIX JOTOBOpaX

Poccuiickon  ®epepanun». Tem caMbIM  OCYIIECTBISIETCS  B3aMMOCBS3b
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POCCHICKUX 3aKOHOJIATEIbHBIX AaKTOB, PETYJIHUPYIONIMX pa3inyHble 00JacTH
COI[MAJIbHBIX OTHOILICHUM.

Beenenue HOPMAaTUBHOTO  TIOJIOKEHUSI O MPUOPUTETE  IPABHII
MEKIYHAPOJHBIX JOTOBOPOB HAJ HOPMaMH POCCHUUMCKOTO 3aKOHOJATEIbCTBA
NpeAnoiaraeT Hajluyue COOTBETCTBYIOIIUX JICUCTBYIOIIUX MEXTYHAPOIHBIX
COTJIAIIEHHH, U YacTo OBIBAET, YTO MO cdepe pPeryIupoBaHUs TeM WM HUHBIM
POCCHUHCKAM 3aKOHOM TaKHX COTJAIlleHUH MOXeT ObITh HecKoibKko. Hampumep,
BOMPOCHI, oxBaThiBaeMble @3 «OO0 aBTOPCKOM MpPaBE U CMEXKHBIX IMpaBax», Ha
MEXKIYHAPOJIHOM YPOBHE PETYJIUPYIOTCS BcemupHoii koHBeHLMEH 00
aBTopckoM mpaBe 1971r., bepHckoit KOHBEHIMEH 00 OXpaHe IUTEPaTypPHBIX U
XYJI0’)KECTBEHHBIX IPOU3BEIACHUN 1971 r., KouBenmueidr 00 oxpaHe
IPOM3BOAUTENEH (POHOTPAMM OT HE3aKOHHOTO MPOU3BOJCTBA MX (POHOTpAMM
1971 r., KouBennueir, yTBepkaaromeid BcemMupHy0 — OpraHU3aIuio
WHTEJJIEKTyallbHOM coOcTBeHHOCTH 1967 1., KOoHBeHIMeH 0 pacnpocTpaHeHUH
HECYLIUX MpPOTpaMMbl CHUTHAJIOB. TEpenaBaeMbIX uepe3 cmyTHukun 1974 r.,
JBYXCTOPOHHMMH COIJIAIIEHUSIMM 1O JAHHBIM BONpOcaM C ABCTpHEH,
Apwmenuelt, bonrapueit, Benrpueii, Ky6oif, Manaracuiickoii pecryOiInKoHu,
[Momemeit. CnoBakwueid, Uexueit, [1IBenueli (o OONBIIMHCTBY 3THX COTJIAIICHUH
Poccus Beictymaer B posu npasonpeemunka CCCP).

Wrak, B Hacrosimiee Bpems: B Poccuy MPUHATO TOCTaTOYHO MHOTO 3aKOHOB
YU WHBIX HOPMATHBHBIX aKTOB, OCHOBBIBAIOIIMXCS HAa 3aKJIIOUYEHHBIX Poccueit
(panee CCCP) MexayHapoOIHBIX COMNIALICHUAX B Pa3iUYHBIX chepax
OOIIECTBEHHBIX  OTHOLICHHH, a  TakXkKe  BOCIPUHSBIIMX  MHOTHE

06H_ICHpI/IBHaHHBIC IIPUHIOUIIBEI 1 HOPMbI MCXKIYHAPOJHOI'O IIpaBa.
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