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IHNPOLHECCYAJIBHBIE U KPUMHNHAJIUCTUYECKHUE ACIIEKTBI
B3AUMOJIEMCTBUSA CJIEJOBATEJISA U OIEPATUBHOT O
COTPYJJHUKA CJOYXKBEbl KPUMUHAJBHONU MWINIIUU

Ilorocsau I'.A. — couckarenp

Kpacnonapckas akanemus MBJ[ P®

B crartbe omnpeneneHsl npeaensl HOJTHOMOYHS CIEA0BATENs U ONIEPATUBHOTO pabOTHU-
Ka B MOMEHT OCYILECTBIICHHs B3aUMOJICUCTBUS B XOJI€ IIPOBEJICHNUs CJIEICTBEHHBIX JACHCTBUM.
[Tpu 5TOM aBTOp YTOUHSET KAaTETOPHIO «B3aHMMOICHCTBHE», (POPMBI B3aUMOICHCTBHS Ha pas-

JIMYHBIX 2TaIllax pacCcICa0BaHUA.

B TonkoBoM ciioBape pycCKOro si3blKa «B3avMMOACHCTBUE» ONPEAEIAeTCS
KaK B3aMMHas CBS3b SBJICHUH, B3auMHas mojanuepkka [1]. Kateropus «s3anmo-
JNEUCTBUE» PACCMATPUBAETCS B PA3JIUYHBIX ACHEKTaX, KOTOPbIE MOKHO CBECTH K
JBYM — B Y3KOM U IIUPOKOM CMBICIE [2].

B3aumoneiictBue 6 yskom cmwvicie — COBMECTHAsI WMJIM COTJIaCOBAHHAs B
MIPOCTPAHCTBE U BPEMEHU JEATEIBbHOCTh JBYX U 0ojiee CYOBEKTOB IO JOCTHXE-
HUIO OJTHOM MJIM HECKOJIBKUX 00IuX 1eneit [2].

[Tox B3aMMOAEHUCTBUEM 8 UUUPOKOM CMbICIE TIOHUMAETCS

- YHUBEpCaJIbHAsA CUCTEMA B3aMMO3aBUCUMOCTH SBJIEHUN U TTPOIIECCOB,

T. €. TAKO€ COCTOSIHUE B3aUMOJICUCTBYIOIINX CYyOBEKTOB, KOTOPOE XapaKTepu3y-
€TCs MX HETIPEPhIBHBIM BO3JICHCTBUEM JIPYT Ha Jpyra U B3aUMOBIHUsAHUEM [2];

- KaKk 00JTlyMaHHO€, TaK U HE 3aBUCSIIEE OT HAMPABICHHOCTH Ha JIOCTHXKE-
HUE TMOJOKUTEIBHOTO WM OTPUIIATEIBHOTO Pe3yabTaTa CONMPUKOCHOBEHUE JIEsI-
TEBHOCTH CYObeKTOB [3];

-CUCTEMATUYECKOE, YCTOMUYUBOE BBINIOJIHEHUE JEHUCTBUM, HAIIPABIEHHBIX
Ha OTBETHYIO PEAKIMIO CO CTOPOHBI MAapTHEPA; B CBOIO OYEPEAb, BEI3BAHHAS Pe-

aKIHsI TOPOKIAET COOTBETCTBYIOIIYIO PEAKIUIO BO3IEHCTBYOMIETO [4].



[Ipouenypbl B3auMOACHCTBUS ClIEIOBATENSI U ONEPATUBHOIO pabOTHUKA B
VIIK P® B nocraTouHoi cTeneHu He periaameHTHpoBaHbl. CornacHo cT. 157
VIIK P® nocne HampaBi€HHUs CIEA0BATEIEM YTOJIOBHOIO J€ja MPOKYpOpPY IS
MOJTYYCHHUS COTJIACUS HA BO30YXKIICHHE YTOJIOBHOTO MpeciieoBanus (1Mo ucrede-
HUU JIECATUHEBHOIO CpOKa CO JIHA BO30YXKJIEHHS YTOJOBHOIO Jena, Mpeay-
CMaTPHBAIOIIETO 0053aTEIbHOE MPEIBAPUTEIBHOE CIICACTBUE) OpPTaH JIO3HAHUS
MOKET MPOU3BOJUTH MO HEMY CIIE/ICTBEHHbIE JEHCTBUS WU MPOBOAUTH Olepa-
TUBHO-PO3BICKHBIE MEPOIPUATHS TOJBKO MO MOPYUYEHHUIO cieaoBaresis. Takum
o0pa3oM, 3aKOHO/IaTeb BHEC JIONOJHUTEIbHbIE OTPAHUYEHHSI Ha TIPOU3BOJICTBO
ONEPAaTUBHO-PO3BICKHBIX MEPOMPUATUH 1O BO30YKIAECHHOMY YTOJIOBHOMY JIEIY.

CornacHo 4. 2 ct. 163 u u. 7 ct. 164 VIIK PO pykoBoauTento Cieact-
BEHHOW I'PYMNIbI U CIEAOBATENIO MPEJOCTABICHO IPAaBO MPUBJIEKATh K YYaCTHIO
B CJEACTBEHHOM JIEWCTBUU JOJDKHOCTHOE JIMIO OpraHa, OCYLIECTBIISIOLIETO
OP/I, 4TO MO3BONSET HEMOCPEACTBEHHO B XOJE€ KOHKPETHOIO CIJIEICTBEHHOTO
JEHCTBUS HUCIONb30BATh KPUMHUHAIIMCTUYECKH 3HAYMMYI0, TIOJIYYEHHYIO Olepa-
TUBHO-PO3BICKHBIM ITyTEM HH(OpMAIMIO, KOTOPON pacroiaraeT onepaTruBHBIN
paboOTHUK. DTO ofHA U3 caMbIX A (HEKTUBHBIX (HOPM B3aUMOJACHCTBUS ClleI0Ba-
TeJIsl U ONEPATUBHOrO pabOTHHKA, KOTOPasi, B YACTHOCTH, MO3BOJISIET UCIIOIb30-
BaTh Ha JIONPOCE CBEJEHUS, MOJYYeHHbIE ONEPATUBHO-PO3bICKHBIM IIyTEM U HE
MMEIOIIME KPUMHUHAIMCTUYECKOTO 3HaueHus. [lopsaok nmpencraBieHus pe3yib-
TaTOB ONEPATUBHO-PO3BICKHOM JesTeNbHOCTU npeaycmotpel cr. 89 VIIK PD u
3akona 06 OP/I.

B kpuMHHaIKMCTHUKE MOJ B3aUMOJIEUCTBHEM CYOBEKTOB JOKA3bIBAHMS MO-
HUMAaeTcsl ofHa U3 (GOpM OpraHHu3alUu PacciaeOBAHUS NMPECTYIUICHUH, 3aKI0-

YaloIIascsi B OCHOBAaHHOM Ha 3aKOHE COTPYAHHUYECTBE CJIEIOBATEINS C OPraHOM
JI03HAHUSI, COTJIACOBAHHOM I10 II€JISIM, MECTY ¥ BpeMeHH [5].

OOuienpu3HaHHO, YTO MpPHU OpraHU3alUy B3aUMOJEHUCTBUSL CTOPOHBI
JIOJDKHBI PYKOBOJICTBOBATHCS OOIIMMHU TOJIOKEeHUsAMHU (TpuHIinnamu). B ropu-

JUYECKOW JINTEPATypEe IOJ MNPABOBBIMU NPUHLUIIAMH ITOHUMAETCS COBOKYII-



HOCTb HJIeH, Ha KOTOPBIX 0a3UpYyHOTCS MHOTOYMCIIEHHBIE 3JIEMEHTHI IPABOBOM
cuctembl [6]. [IpuMEHHUTENBHO K JIEATETBLHOCTH 10 BBISIBICHUIO, PACKPBITHIO U
paccieoBaHUIO0 MpecTyIUieHuit, no Muennto N.®d. I'epacumoBa, TakumMu 001U~
MU TOJIOKEHUSIMU SIBIISIFOTCS CIEAYIOLIME: CTpOKaiiliee coOt0/IeHne 3aKOHHO-
CTH; TUIAaHOBOCTb; OBICTPOTA, AKTUBHOCTh U HMIMPOKOE MPUMEHEHUE B XOJ€ pac-
CJIeIOBaHUSl HAYYHO-TEXHUYECKUX CPEACTB; 00s3aTeIbHOE MpUBICYEHUE 00IIIe-
CTBEHHOCTHU (NPaBHJIBHOE OTHOIICHHE K OLIEHKE JIOKA3aTeJIbCTB); 3HAHHUE KaXK-
IbIM YYAaCTHUKOM B3aUMOJICUCTBHS MOTHOMOYMN U (OpM AESATEIBHOCTH Opra-
HOB CJIC/JICTBHS U JO3HAHMS [ 7].

Co0ato/ieHre MPUHIMIIOB COBMECTHOM JIESTEIBHOCTHU SIBJIsIETCS 00s13a-
TEJIbHBIM YCJIOBUEM COTJIACOBAHHBIX JICMCTBUM.

JlesTeNnbHOCTh ONEPAaTUBHBIX U CIEACTBEHHBIX MOJpa3JeiIeHHM, KaK yxe
OTMEYaJI0Ch, HOCUT CAMOCTOSITEIbHBIN, HE TOJUYMHEHHBIN APYT APYTy XapakTep.
Kaxxnas ctopoHa B paMKax CBOE€M KOMIETEHIIMH CIIEUU(PUUECKUMHU CPEICTBAMU
U METOJIaMU OCYIIECTBIISIET COOp HEOOXOIUMBIX CBEJEHUN 00 MHTEpECYIOIEeM
COOBITHH, (DUKCUPYET, OLIEHUBAET U aHAIM3UPYET €ro, Npu HEOOXOAUMOCTH BO-
BJIEKask B ATOT MpOIECC B3aUMOJEHCTBYIOLLYIO0 cTOpoHY. Hepenko, Hampumep,
CJIEIOBATENI0 HE YJAETCs MOJYYHMTh MCUEPIBIBAIOLIYI0 MH(POPMALUIO TPHU J0-
npoce 3agep:kaHHoro. CooO1ieHre onepaTuBHBIM PAOOTHUKOM CIIEIOBATENIO B
TaKOW CUTYyallMy O CHJIBHBIX U CJIa0bIX CTOPOHAX JONMPAIIMBAEMOTr0, €ro HHTEpe-
cax HEpeIKo CcrocoOCTBYET I'PaMOTHOMY MOCTPOEHUIO OOIIEHUSI CIEA0BaTENs C
3aJiep >KaHHBIM JIMLIOM U MOJYyYEHUI0 HEO0X0IUMOI HH(POPMALIHUH.

Cn0XHOCTP U MHOTOTPAHHOCTH JIESITEIbBHOCTH MO BBISABICHUIO, PACKPHI-
TUI0O U PaACCIIEIOBAaHUIO NPECTYIUIEHUH, 0COOEHHO B cdepe OpraHu30BaHHOM
MIPECTYITHOCTH, TPEOYIOT COTJIACOBAHHBIX U CKOOPAMHUPOBAHHBIX JIEUCTBUI OC-
HOBHBIX MOJPA3ACIICHUNA, OCYHIECTBISIIOIINX OOPHOY C €€ MPOSIBICHUSIMU MTyTEM
PAlMOHATILHOTO COYETaHUs CUJI U CPEeACTB, OPM U METOJOB pabOThl, MPUCY-
IIMX 3TUM MOJPA3ACICHUSIM, PU YETKOM pa3rpaHUY€HUU MOJHOMOYUM KO-

0O U3 HHUX. 9TO, B CBOIO O4YCPCAb, MO3BOJACT UCKIIIOUUTD IIY6JII/IpOBaHI/Ie u 1nona-



MEHY ApPYr Apyra, JOCTUYb KOHKPETHOM L€, OIEPATUBHO U C HAUMEHBIIUMHU
3aTpaTaMM CUJI U CPEICTB 3a CYET PALlMOHAJIBHOIO M KOMIIJIEKCHOI'O MCIOJIb30-
BaHHUS Pa3HbIX MO XapaKTepy Mep N0OUTHCS BbICOKOU 3(hPEeKTUBHOCTHU B padoTe.

®opMbl U1 OCOOEHHOCTH B3aUMOJIEUCTBHUS ONEPATUBHOTO PabOTHUKA U
cieoBaTeNs 1enecoo0pa3Ho paccMaTpUBaTh MPUMEHUTENBHO K CIEIYIOLIUM
(dazaM eATeNbHOCTH MO BBISBICHUIO U PACKPBITHIO NPOSBIECHUNA OpraHu30BaH-
HOU IPECTYIHOCTH

1) npousBoacTBo OPM mnpu mpoBepke JaHHBIX O MPOTUBONPABHOM Jiesi-
TEJIBbHOCTH KOHKPETHBIX CYOBEKTOB B YCJIOBUSAX OTCYTCTBHUS O(PHUIIMAIBHOIO CO-
oO1ieHnst 00 OpraHM30BaHHON MPECTYIMHON JESATEILHOCTH, B YaCTHOCTH, Ha CTa-
VU peaIn3alvii ONIEpaTUBHOIO /1A,

2) mpou3BojctB0 OPM Ha cTamuu NMPUHATUS PEIICHUS O BO30YKIACHUU
YrOJIOBHOTO JieJia MPY MOCTYIUICHUH B OPTaHbl BHYTPEHHHX Jie coolrieHus (3a-
SIBJICHHSI) O IPECTYIUICHNUH,

3) ocymectinenre OPJ] Bo BpeMs IpeABAPUTEIHLHOTO CIICACTBHS.

B nepBoii curyanuu, Mo MHEHUIO ONEPATUBHBIX PaOOTHUKOB, y4acTBO-
BABLIMX B AHKETUPOBAHUHU, POJIb IEJIOBOIO B3aMMOJEUCTBUS CO CIIEIOBATEIEM
YpE3BbIYAMHO BBICOKA. B X0J1e aHKETUpOBaHMs BBICKA3aHbI MIOXKEJIAHUA O BKIIIO-
YEeHUH B CTPYKTYpY OTH€Na YrOJOBHOTO PO3bICKA CIIEOBATElNsl, KOTOPbIA Obl
IIPUHMMAJ y4acTHUE Ha CTAaJUM pealu3aly ONEepaTUBHBIX MarepuanoB. Dakru-
YEeCKM A3Tal peau3alii KPUMUHAIUCTHYECKH 3HAYMMON MH(pOpMaluu, MoJy-
YEHHOU B XOJ€ IIPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPOIPUITUH, YTOJIOBHO-
MPOLIECCYAIbBHOE 3aKOHOJATENbCTBO HE periamMmeHtupyer. Ha stou craguu
UMEIOIIMECsS MaTepHalibl eile OQUIMaIbHO HE 3aPETUCTPUPOBAHBI B KHUTE yde-
Ta MPOUCIIECTBUNA M TpecTyruieHuil. [loatoMy aeiicTBust onepaTuBHOroO padoT-
HUKA U CJIENOBATENs PErjJaMEHTUPOBAHBI TOJIBKO BEJOMCTBEHHBIMU IIPUKa3aMHU
Y MHCTPYKLHSIMH, KOTOPBIE, KAK U3BECTHO, HE SBISIOTCS OCHOBAaHUEM JUIS NPU-

SHAaHUA O0Ka3aTCJIbCTB JOIIYCTUMBIMU.



[loaTOMY KpUMHHAJIMCTUYECKH 3HAUYMMYI0 UHGpOpMaIuio, 3aduKcUpo-
BaHHYIO B CIYKE€OHBIX JOKYMEHTaX ONEpPaTUBHO-PO3BICKHBIX MOJpa3eieHHi,
CJIEJIyeT JIeraJiu30BaTh, TO €CTh CO3/1aTh OCHOBY JUJISl MPOLECCYAIbHOIO 0hOpM-
JIEHUS.

Baxnenmum yciaoBHEM B3aUMOJECUCTBUSA OIEPATUBHOIO MOAPA3ACICHUS
M CJIENOBATENs SIBISETCA IMPABWIBHOE COYETAHWE CJEIACTBEHHBIX ACHCTBUM H
ONEPATUBHO-PO3BICKHBIX MEP M YETKOE PA3rPAHMYEHHE HAa OCHOBE 3aKOHA
(GyHKUMNA MEXIy ONEepaTUBHBIMU M CIIECTBEHHBIMU MOApa3AesieHusaMu. Jlan-
HBIM BHJI B3aUMOJIEHCTBHS HanOoJiee pacpoCTpaHEH B MPAKTUUYECKOMN JesTerb-
HOCTH OPraHOB BHYTPEHHHUX €] U SBJISAETCS OJHUM U3 OCHOBHBIX. OH ocy1iecT-
BJISIETCSL B PA3JIMYHBIX MPOLIECCYATbHBIX U OPraHU3aIllMOHHBIX QopMax. 3aKOHO-
JATEJEM PETJIaMEHTHPOBAHO MPOLECCYAIbHOE IMOJ0KEHUE ONEPATUBHOIO IMOJ-
pa3zieNeHus], BXOASAUIETO B OPraH JO3HAHMUS M CIEACTBUSA, a TAKXKE B paMKax
JESITEeNBHOCTH ClieAIcCTBeHHOM rpymibl (cT. 163 YIIK PD).

K coxanenuto, YIIK P® He npeaycMOTpPEHO CO3JaHHE CII€ICTBEHHO-
orepatuBHBIX Tpynm (Opuran), a Takke B MOJHOM 00beMe HE periiaMeHTHpPOBa-
HBI TIOJIHOMOYUS U NPOLECCYATBHBIN CTaTyC PYKOBOAUTENS CIEACTBEHHOU IPyI-
bl U ee wieHOB. C y4eTOM CKa3aHHOro, aBTOP MpEIIaracT MpeayCMOTpPETh B

VIIK P® HOpMY, pErIaMEeHTHPYIOLIYIO 3TY JIEATEIBHOCTD.
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