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HpaBOBa}I CUCTEMA - 3TO COBOKYIIHOCTb B3aMMOCBSA3aHHBIX ITPABOBBIX

BCIO

SIBJICHUW,  OTPAXKAOIIUX NPaBOBYIO  OpraHu3aluio  0o0IecTBa

U XapaKTepU3YIOIIUX YPOBEHb Pa3BUTHUS TOM WJIM MHOW CTpaHbl, T. €. MPABOBAs
cucreMa -

KOMIIJICKCHAsA KaTcropus. Ona BkIIO4YaeTr B cebs Pa3JINYHBIC

DIIEMEHTHI, BOXHEHIIMM M3  KOTOPBIX  SIBJIIIETCS ~ HOPMAaTHUBHBIH,
XapaKTepH3yIoIeicsl ypoBHEM pa3BUTHA npasa [1].

KaxnoMmy rocyzgapcTBy INpucylla CBOsI HAILlMOHAJIbHAs IPABOBAasl CHCTEMA,
XapakTepu3yrouiasl ypoBeHb pa3BUTHA cTpaHbl. OJHAKO MHOTME HAIlMOHAJIBHBIE
CHUCTEMBbl ONU3KH Jpyr APYry MO XapakTEepHbIM MpU3HAKaMm. Takue 4YepThl,
OpUCYIIHE MHOTHUM TOCyAapcTBaM, OOBEAMHSIOT MPAaBOBBIE CHUCTEMBI B
npaBoBble ceMbu. Haunbonbliee pacrnpocTpaHeHHE MMEET POMAaHO-TepMaHCKas

npaBoBasi cembsi. OHa XapakTepHa [UIsi BCE KOHTHMHEHTalbHOW EBpoIbI,
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JlatuHCckOM AMepuKH, OOJBIIUHCTBA CTPaH AQpPUKH, MHOTUX TOCYAapCTB A3UHU.
Pomano-repmanckasi mpaBoBasi ceMbsi — camasi JIpeBHssl. Ee KOpHM MOXKHO
OoThICKaTh U B /[I[peBHEM BaBusone, u B [IpeBHem Erunre, u B [IpeBHen ['perun.
Ho ocHOBa pomaHO-repMaHCKOW TMpaBOBOM ceMbH ObUla 3ajJ0KE€Ha B
JIpeBHEpUMCKOM TOCYJapCTBE, T/I€, KaK U3BECTHO, BIIEPBBIE CTAIIM Pa3BUBATHCS
HOPMATHBHBIC a0CTPAKTHBIC IMOJIOKEHUS (B OTJIMYUE OT IPEBHUX Ka3yalbHBIX
3aKOHOB, TJI¢ CTENICHb adcTparnpoBaHus OblIa MUHUMAIHHOM). Kaxk takoBas
poMaHo-TepmaHckas cembsi nosiBiisieTcs: B XII-XIII BB., T.e. mocne peueniuu B
EBpone pumckoro npasa. B panbpHEWIIEM HA pa3BUTUE 3TOM CEMbU OTPOMHOE
3HAYCHUE pa3BUTHE MPaBOBBIX cucteM I 'epmanuu u Opaniun [2].

B mnpasoBont cucreme I'epmannu u @PpaHiuu, TNOABUBLIMXCS HA
MOJIMTUYECKOW apEHE B KAadyeCTBE TrOCyldapcTB Imocie pacnaga DpaHKCKON
umriepuu B |X Beke, uMenoch MHOTO 00mIero. B To ke BpeMms B pa3BUTHU UX
rOCyapCTBEHHOCTH MMEJIUCh M crenuduueckue OCOOEHHOCTH, KOTOphIE
OKa3aJIv BIMSHUE U HA PAa3BUTHE KX mpasa [3].

OcobOeHHocTy popMUpOBaHUs MPABOBOM cUcTeMbl ['epmanun u OpaHiuu
CBSA3BIBAIOTCS C  MHOTOYUCJICHHBIMH, OYpHBIMH U  IPOTUBOPEUYHUBBIMU
COOBITUSIMA B TIPOIIECCE CTAHOBJICHUS KOHCTHUTYIIMOHHOTO CTpOs. 3a CpaBHU-
tenbHO KopoTkui nepuon (koHern XVII - cepenuna XX BB.) Bo ®panumu u
['epManum mpousonuia JiIMHHAS Yepena COOBITUH, KOTOPhIe KapJIWHAILHO, pa3
3a pa3oM, MeHsIM (OpPMbl FOCYJAPCTBEHHOTO MPaBICHUS W COOTBETCTBEHHO
rOCYJapCTBEHHO-TIPABOBbBIE aKThl (OBUIO MPUHATO HECKOJIBKO KOHCTUTYIHH). K
ATOMY JXK€ J00aBWM, YTO pa3BUTHE MPaBOBBIX cucteM Dpaniuu u ['epmannn
ObLI0O TecHeHmMM 00pa3oM B3auMocBsizaHO. CoOObITHS B OJHOM CTpaHe
OKa3blBAJIM BJIUSHUE HA Pa3BUTHE COOBITWA B JPYroi, B TOM YHCJIE U Ha
(dbopMUpOBaHHE KOHCTUTYITMOHHOTO CTpos [4].

Crnenyer OTMETUTBH, YTO IIpaBOBbIe cucTeMbl |'epmanuum u PpaHuuu
U3MEHSJIUCh B pe3ysbTaTe€ HUX B3aUMOJCUCTBUSI, MPEKJE BCErO BOEHHOTO,

JAaHHBIX T'OCYAapCTB. O,Z[HaKO B 3TOM BSaHMOHCﬁCTBHH IMPUHUMAJIN Yy4aCTHUEC U
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napyrue rocyaapctsa mupa: Bemukoopuranus, Poccuss (CCCP), CIIA, Uranus
u nap. Tak, B pe3yiaprare NOpaXXeHHWs B IEPBOM MHUPOBOM BOWHE OT CTpPaH
Antantel B koHIle 1918 r. Bropas ['epmanckas ummepusi, co3jgaHHas IOCTe
obbenuHeHus ctpanbl B 1871 ., npekpatuna cBoe cymiectBoBanue. Hauancs
HOBBIM JTall B PAa3BUTUU 3TOr0 TOCYAApPCTBA, XapaKTEPU3YEMbIM KpanWHEN
MPOTUBOPEYUBOCTHIO M HAMPSXKEHHOCTHIO OOIIECTBEHHBIX OTHOILIEHUW BHYTPH
CTpaHBbI, a TAK)KE HEBHJIAHHOW arpeCCUBHOCTHIO BHEIIHEH MOJUTHKH [5].

Urtak, B T'epmanuum u @DpaHuuum SBHO TMPOCIEKUBACTCS TEHIACHIUSA
MPOTUBOPEYUBOTO M B3AUMOCBSI3aHHOTO Pa3BUTHS, MPU KOTOPOM MOJUTHUUECKHE
COOBITUST B OJIHOM TOCYJIapCTBE CaMbIM HEMOCPEACTBEHHBIM 00pa3oM
CKa3bIBAIMCh HA MPABOBOM CUCTEME JPYTroro rocy/1apcTsa v, B EPBYIO OUEpEb,
Ha pa3BUTHE TIPaBa.

Tak, xapaktepHOoW uyepToM pasButus npasa [epmannmn un @panuumy,
HauuHas co BTOpoil co BTopoit mosioBuHbl XVIII B., siBIsieTCs HaMeTHBIIIAsCS
€ro CHUCTeMaTH3aIus, U TMPEeXaAe BCEro B BuAE Komudukaruu. Takod moaxon
CBSI3aH B MIEPBYIO OUEPE/b C PA3BUTHUEM IIPABOBBIX HAYK.

B repmanckux rocyaapcTBax Koaudukanusi, HECMOTpsS Ha
pasapobnenHocth (K Hadanmy XIX Beka I['epmanust ocraBajgach — XOTS H
HOMMHAJILHO)- CBSIICHHOW PHMCKOM MMIepreii repMaHCKON HAI[MK, COCTOSIIEH
oonee uwem wu3 300 rocymapctB) [6] crama BaKHEWIIUM 3JIEMEHTOM
3aKOHOTBOpYECKOM paboThl. HauOonbliee BHHMaHUE B KOAU(DUKAIUU
YAEISAJIOCh YrOJOBHOMY 3aKOHOJATENbCTBY M CYAOINPOM3BOACTBY.  ITO
OOBSACHSIOCH, TIPEXJE BCEro, TE€M, YTO B JAHHBIX c(epax OOBEKTUBHO H
PaBOMEPHO JOMYCKAJIOCh MAaKCUMAJIbHOE OTpaHWYEHUE TMpaB rpaxaaH, a
HEYMOPSTOYCHHOCTh U HECOBEPIIICHCTBO COOTBETCTBYIOIIUX MPABOBBIX HOPM
HEPEJKO TPHBOIMIO K TPOU3BOIY, TOPOXKIAOIIEMY BIOJIHE €CTECTBEHHOE
HEJIOBOJILCTBO.

OmHUM W3 TEPBBIX TEPMAHCKHUX KOJIEKCOB PacCMaTPHBAEMOTO IEPHOJA

cunutaetcs CBOJI BABAPCKHUX YI'OJIOBHBIX 3AKOHOB 1751r. Ognako
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ropazfo Ooubiiyio u3BecTHOCTh mpuoopeno YI'OJIOBHOE VIJIOXEHUE
TEPE3WU 1768 r. (aBcTpuiicKnii KOJACKC, COCTaBJICHHBIN B IMEPHO;] IPABIICHUS
umrnepaTpuilbl Tepessl, OTKyIa ¥ Jpyroe ero Haspanwe — «lepe3uana»). ITo
ObLJI CBOJI OJHOBPEMEHHO MaTe€pUalbHBIX U MPOLECCyalbHBIX HOpM. B Hewm
COZIEPKATNCH HEKOTOPhIe HOpMBI OOIIEH YacTH yroJIOBHOTO TpaBa. YJIOKCHHE
IPEANKUCHIBAJIO CMEPTHYIO Ka3Hb 3a JOCTaTOYHO OOJIBIION KPYT MPECTYIUICHUH,
IpUYEeM MPETyCMAaTPUBAINCH KBATH(DHUIIMPOBAHHBIE BHIBI €€ HWCIOJHCHHUS
(coxkeHHe, YeTBEpPTOBaHKE, KOJICCOBaHUE). JJOMyCKaIuCh IBITKH.

Takue apxanuHble Haka3aHUsi M (OPMBI CIEICTBUS, OJHAKO, YK€ HE
BITMCHIBAJIUCh B PAMKH TIPOCBEIICHHOTO a0COIOTU3MA, CTaBUBIIETO JUYHOCTH
Ha ropaszio 0oJyiee BBICOKYIO CTYNE€Hb B IIEHHOCTHOW wuepapxuu. lloaromy
Tepesuana aelcTBOBajga CpaBHUTENBHO Hemoiro. Yke B 1787 r. B Toil ke
Ascrpun nosesiercs YTOJIOBHOE YJIOXXEHUE MO3E®A |l ("Hoszedua-
Ha"), TJc HaONIOMAIOTCS NPUHIUIHAIbHBIE W3MEHEHHsS (OTMEHA MBITOK, HC-
MOJITHCHUE HAKa3aHWs TOJBKO ITyTE€M IIOBCIICHUs, TapaHTHH OMPEICICHHBIX
npaB 00OBUHSAEMOMY, OCBOOOXKICHHE CEMbH BUHOBHOTO OT OTBETCTBEHHOCTH).

OrpoMHO€ BHMMaHUE KOAU(PHUKALMUU TpaBa YAENSUT MPYCCKUH KOPOJb
Opunpux |l. bnarogapst ero ycwimsMm B KOHIIE €T0O TMPaBICHUS TMOSIBUIOCH
caMblii KpyMHBIH (Kak MO 3HAYCHHWIO, TaK W 1O 00BEMYy) CBOJ 3aKOHOB -
[MTPYCCKOE 3EMCKOE VJIOXKEHHUE 1794 r.. (moHOe HaWMEHOBAHKE 3TOTO
IpaBOBOTO akTa cieayrollee: Bceobiuee 3eMckoe mpaBo sl MPYCCKUX TO-
CyJapcTB).

VYnoxenue comepkano cBeime 15 Teicsia crareir, mnpuyem 0e3 enuHOMN
Hymepauuu. [Ipycckuii 3akoHOJATeNb pEUIM  OTPEryJIMpOBaTh B €AUHOM
3aKOHO/IATE€JILHOM CBOJIE IPAKTHUECKH BCE Cepbl OOIIECTBEHHBIX OTHOIICHUH.
B nanpneitmeM Takoil mogxox Oyaer mpu3HaH HEdPPEKTUBHBIM, IOCKOJIBKY
KU3Hb TpeOOBasla MOCTOSHHBIX MU3MEHEHUN B 3aKOHOJATENBLCTBE, U 32 OCHOBY
ObLa B3siTa KOMU(PUKAIIKS IT0 OCHOBHBIM 00JIACTSM OOIIIECTBEHHBIX OTHOIIICHUH.

VY7o0xeHue 1o CTpykType COCTOSIIO0 U3 2 4acTei:
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1) npaBo o0iiee - BelHOe U 00s3aTeIbCTBEHHOE MTPaBo B 21 KHHreE;

2) mpaBO  cIHenuambHOe - OpadHO-CeMEWHOe, aJIMUHHCTPATHBHOE,
yrosioBHoe (B 20 kHurax).

[IpoBo3rnamanock (opmanbHOE PaBEHCTBO Tpa)kAaH Mepe] 3aKOHOM -
CKQXKJIBIA KUTETh TOCYAapCTBa BIpaBe TPeOOBATh OT HETO 3aIlIUTHI  CBOEH
JUYHOCTH M CBOETO MMYIIIECTBa». BMecTe ¢ TeM 3aKOH 3aKpeIlIsil COCIIOBHYIO
OpTraHH3aINIo 00IeCcTBa (IBOPSHCTBO, KPECTHIHCTBO, OOPIepCTBO).

B nenom Ilpycckoe 3emckoe ylokeHHE, B KOTOPOE BHOCHIIUCH H3Me-
HEHUs, JCHCTBOBAJIO TOBOJILHO JOJTO, BIUIOTH 10 Hadajsa XX B., KOI/a B
rocyaapcTBeHHOM ctpoe [Ipyccuu mpon30onuiy NpUHIUITAATIEHBIE U3MEHEHHUS.

[Tocne monuTHyeckoro oObeIMHEHUSI TepMaHCKUX rocyaapcts B 1871r. B
KKJIOM M3 HUX TPOJOJIKAIH JIEWCTBOBATh CBOM 3aKOHBI, MHOTHE U3 KOTOPBIX
ov1mi ipunsTH emie B XV B.

[Ipouecc xoaudukanuu npaBa Bo DpanHuum Haubosiee HHTEHCUBHO
nmpoucxonwsi B mepuona mpaBienus Hamoneonma bonamapra, korma Obutm
CO3/1aHbI IpaXXIaHCKUM,  TOPTrOBbIM,  YTOJOBHBIH, IpaXKIaHCKO-
MPOLIECCYAIbHBINM, YTOJOBHO-TIPOLIECCYAIIbHBIA  KOIEKCHI. OpaHy3CKUl
3aKOHOJIATEN b MPU TOM aKTUBHO HCIOJIB30BAJI PUMCKOE ITPABOBOE HACIIETHUE.

Oco0oe BIHSHHE Ha €BpPONEHCKOE KOHTHMHEHTAJIbHOE IMPaBO OKa3al
I'paxxnanckuii kogekc @pannmn («Koaexc Hamoneona»), KoTopblit ObLT co3/1aH
B 1804r. K stomy cnenyetr no6asuth, uto ['K Hamnoneona nocmysxun o6pasinom
Uist OPMUPOBAHUSL TPAXKIAHCKOIO IpaBa BO MHOTUX CTpaHax M JPYTrux
KOHTHHEHTOB.

Baxnyro posb B koaudukanuu umenu takxe Toproeeiii koaexke 1807r.,
VYronoBHo-niporieccyanbubiii kogeke 1808 r. um Yromomuwii komekc 1810 .
ToproBeiii KOAEKC PETYIUPOBAT OOIIHME MPUHIMIHAIBHBIE BOIMPOCH HUMY-
IIECTBEHHOTO 000poTa. DTOT Kojekc Obul MeHee 3HaunMbiM (dem ['K) B cuiy

CBOEH HENOCTAaTOYHOM KOHKPETH3alMU. B nanpHEnIeM 3aKpeluIeHHbIE B 3TOM
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KOJCKCE WHCTUTYThl OBUTM pa3BUTHl B CIEHUUAIBHO M3JAHHBIX 3aKOHAX
(marmpumep, B 1838r. ObUT IPUHSAT 3aKOH 0 OAHKPOTCTBE).

VYTOJOBHO-TIPOIIECCYATbHBI  KOMEKC TMpeaycCMaTpUBall  CMEIIaHHBIHA
CyneOHBId TMpOIleCC MO YTOJOBHBIM JIEJIaM. DTO 3HAYMWT, YTO [IEJI0
BO30YXKIaJIOCh M PacCIEOBANIOCh TOCYJApPCTBEHHBIMU OPTaHAMH, a BO BpEMs
camMoro cyja CIIEJICTBHE YyX€ HE BeJOCh, a pacCMaTpPUBAJINCh JIUIIb JOBOJIBI
ctopoH. KogexcoMm mpeaycMaTpuBaics Cyj MPUCSHKHBIX, COCTOABIIMA 3 12
4eNoBeK. B 1eoM KOAEKCOM OMNpeAesuINCh JAOCTATOYHO WIMPOKHE MO TEM
BpEMEHAM rapaHTUW YYaCTHHKAM YTOJIOBHOTO Mpoliecca.

YK 1810r. 6b11 cocTaBiieH Ha BRICOKOM ypoBHE komudukanuu. OH coc-
TOUT U3 4 KHUT.

B knaure mepBoii - «) HakKa3aHUAX YTOJOBHBIX M HCIPABUTEIHHBIX»
PaCKpBIBANIOCH COJACpKAHWE HAKa3aHWW, KOTOPHIE MOTYT OBITh Ha3HAYEHBI 3a
COBEpIICHHE MPeCTyIUIeHHH. OTMETUM, YTO YTOJOBHBIEC HAKa3aHUS JICIHINCH Ha
JIBa BHJIA!

- MyYUTEINbHEIE,

- TIO30pSIIIIHE.

MyuuTtenbHbIE BKIIIOYAIOTCS B CEOS:

1) cMepTh;

2) KaTOpKHbBIE PaOOTHI TIOKU3HCHHBIE;

3) nemopranus;

4) xaTop KHbIe PaOOTHI CPOYHEIC;

5) CMHPUTEITBHBIH JTIOM.

B uucno nozopsammx HakazaHUi BXOIWIIH:

1) BBICTYIUICHHE Yy TTO30pHOTO CTOJN0Aa B oleiiHNKe (oTMeHeHOo B 1832

2) U3rHaHue,;
3) rpaxkiaHckas aerpaganvs (To eCTh JHIIEHHE W30UPATEIBHBIX MPaB U

3alpCIICHUC 3aHUMATb OIPCACICHHBIC JOJIKHOCTHU (6BITI> MMPUCAKHBIM
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3acenarenieM, SKCIEPTOM, CBHUJAETENIEM IPU COBEPIICHUH aKTOB, JaBaTh
NOKa3aHMS Cyy TOJI TIPUCSTOH).

K HakazaHusIM HCIPaBUTEIHLHBIM OTHOCHIIUCH:

1) TropeMHO€ 3aKJII0YCHHUE Ha CPOK B UCTIPABUTEIILHOM 3aBE/ICHHH,

2) BpeMEHHOE JIUIICHNE HEKOTOPBIX MOJTUTHYECKUX, TPAKIAHCKUX WITH

CEMEUHBIX IPAB,;

3) mrrpad.

CpoK TIOPEMHOr0 3aKJIOYEHHUs HE MOT ObITh MEHbIIE IIeCTH JHEW W
OoJee MATH JIET, 32 UCKIIIOUEHHEM CITy4aeB peln/IuBa.

B knaure Bropoit YK — «O nmmmax HakazyeMbIX, OCBOOOXKICHHBIX OT
OTBETCTBEHHOCTH WJIM OTBETCTBEHHBIX 32 MPECTYIUICHHUS WIM TPOCTYMNKU» -
BBIICTISUTUCh MHCTUTYTHl COYYacTHs, HEJOHECEHHUS O TOCYAapCTBEHHBIX
NPECTYIJICHUSAX, a TaKXK€ YCTAHABIMBAJICA BO3pPACT, C KOTOPOTO HAYMHAETCS
yroJIOBHasE OTBETCTBEHHOCTh (B oOmemM ciydae ¢ 16 jer, omHako MpH
ONpEACNIEHHBIX OOCTOSTENBCTBAX MPABOHAPYIIUTENb MOT OTAaBaTbCAd B
UCTIPaBUTEIBHBIN oM noctrxenus 20 nier).

Tpetbst kHUra — <« MPECTYIIICHUSIX, MPECTYNMHUKAX U UX HaKa3aHUU» -
[To-cytn, s#ABIsANach, €CIM HCHIOJB30BaTh COBPEMEHHYIO TEPMHUHOJIOTHIO,
Ocobennas yacte YK. B Heil umenuch COOTBETCTBYIOLIUE DPA3ZEbl, TJIaBHI,
oTneneHus M cratbu. HopMbl copMynmpoBaHbl 4eTKO M scHO. Hampumep,
cornacHo cT.304 @/MBIIUIEHHOE YOMICTBO BJICYET 3a COOOM CMEPTHYIO Ka3Hb,
€CJIM OHO TMPEAUIECTBOBAIO JIPYroMy TNPECTYIUICHUIO WM MPOCTYIIKY,
COMPOBOXKAAIO MX WU CJIEIOBANO 3a HHUMH. BO BCAKOM JpyroMm ciydae
BUHOBHBIM B YMBIIJIEGHHOM YOUNCTBE KapaeTcs MOKU3HEHHBIMH KaTOPKHBIMU
paboTamu».

B osr0if ke kHHre ObuIM pa3paboTaHbl M HEKOTOPHIE HMHCTUTYTHI,
KOTOpble OTHOcATCS K OOmiell 4yacTu YroJIOBHOrO 3akoHa. Tak, COTIJIacHO
cT.328 @eT HU NPeCTyIUICHUs, HU MPOCTYIKa, €CIH JHILIEHUE KU3HU, HaHece-

HUE paH U yJapOB BbI3BAHO HEOOXOJUMMOCTBIO MNPUOETHYTh K 3aKOHHOM
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o0opoHe camoro cebs WM APYyrux» (MHCTHTYT HEOOXOAMMOW OOOPOHBI).
[TpenycMOTpeH WHCTUTYT CMSTYAIOMINX OOCTOSITENHCTB. TaK, B COOTBETCTBHH
co cr.324 ® ciyyae Ipenro00AesiHUS YMBIIUICHHOE YOMHCTBO MY>KEM >KEHBI
WIA €€ COYYacCTHHKA SIBISIETCS BCE JK€ W3BMHUTEIBHBIM, €CIIM OHH OBLIU
3aCTUTHYTHl MM Ha MECTE MPECTYIUICHHs B CYNPYXKECKOM aome», A mo cT.337
KEeHa, YIHUEHHAsl B MPETI000CSIHIH, TOABEPTacTCsl TIOPEMHOMY 3aKITIOYCHHUIO
Ha CPOK HE MeHee 3 MecsleB U He Oojee 3 JeT, MpPH 3TOM MYX BIACTEH
NPEKPATUTh UCTIOJHEHNE TaKOTO MPUTOBOPA, HU3BSBUB COTJIACHE B3STH JKEHY K
cebe obpatHo.

B xnure uerBeproii — «dlonuuenckue HapylmIEeHUs U HAKa3aHUSI»- UIET
pedb, €ClIi ONSATh K€ HCIOJIb30BaTh COBPEMEHHBIC TOHSATHSA, O TMOPSIKE
HAJIO)KCHHSI a[MUHUCTPATUBHBIX B3BICKAHUW (TFOPEMHOE 3aKJITFOUYCHHUE CPOKOM
or 1 mo 5 cyrok, mrTpad ¥ KOHPUCKANHS TPEIMETOB, Ha KOTOPHIC HAIOXKCH
apecr).

B memom mo tem Bpemenam YK 1810 r. Ob11, 6e3ycinoBHO, Hambomee
COBEpILICHHBIM YTOJIOBHBIM 3aKOHOM (HECMOTpPSI Ha OTCYTCTBHE psiia WHCTH-
TYTOB, HAallpUMeEp, HE ompenaesuiack popma BUHBI, HE YIIOMHUHAETCS TaBHOCTh
COBEPIIICHUSI TIPECTYIJICHUSI, HET CBEJACHUN 00 OTBETCTBEHHOCTH B ClIydae
COBOKYITHOCTH TMPECTYIUICHUH ¥ JIp.) W OKa3aJl OIPOMHOE BIIMSHUEC Ha
3aKOHOJATEIhCTBO MHOTHUX CTpaH. Tak,  SBHOE 3aWMMCTBOBAaHUE HOPM
dbpaHIy3cKOro yrojioBHoro 3akoHa HaOmonaercs B YK Mcnmanum 1822r., VK
bpazumuun 1830 r., VYK seitnapun 1853 r., VYK bensrun 1867 r. B
POCCHIICKOM YJIOKEHUU O HAKA3aHMSIX YTOJOBHBIX U MCIPABUTEIHHBIX TAKKE
peaycMaTpuBaeTcs «hpaHIly3CKHHA CIIE.

K uucny xpymHelmmx oOImerepMaHCKUX MPaBOBBIX AKTOB MepHUOAa HO-
BOTO BpeMEHU OTHOCUTCS ['epmanckoe rpaxkaanckoe ynoxkenne 1896 r. Orto
OBLIT BeChbMa OOIIMPHBINA KOJIEKC, COCTOSBIINM U3 2385cTaTei.

I[MEPBAS KHUT'A ("O6mas yacts") comepkana HOPMEI 0 cratyce (pusu-

YECKUX U HOPUIUYECKUX JMI, IOPUIAYECKUX JEUCTBUSAX, BOJICU3BSBICHHUH,
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OCYILIECTBJIEHUHU IPAKIAHCKUX IIPAB U CAMO3ALIUTE.

BTOPYIO KHUT'Y ("O6s3arenbcTBEHHOE MPaBo™) COCTABIISLIN MpaBUia
3aKJIIOYEHUS JOTOBOPOB, MOJIOKEHUS 00 00s13aTEIBCTBAX.

TEPTbS KHUT'A ("Bemisoe npaBo”) packpbiBaeT BEIIHBIC MMpaBa, Mops-
JIOK TIPUOOpPETEeHUsT W yTpaThl COOCTBEHHOCTH W  BIJIAJICHUS, IPABOMOYMS
MOJIb30BaTENEH U JIp.

UETBEPTASA KHUT'A Kacaiach OpavyHO-CEMEHHOTO IIpaBa.
IIATASA KHUT'A  conepskaiia HOpMBI HacjieACTBEHHOro mnpasa. B menom ITY
OBLJIO JIOCTAaTOYHO MPOTPECCHBHBIM MO TeM BpemMeHaM. Bmecre ¢ Tem ero
MPUHATHE OBLJIO OTOBOPEHO PSIZIOM YCJIOBHIA, W3JI0KEHHBIX B TaK Ha3bIBAEMOM
BBogHoMm 3akone. [IpenycmaTpuBaiocs6 B yacTHocTH, 4To [TY He
pacrpoCTpaHsieTcss Ha Pa3HOTO POJia BOTUMHHBIE MpPaBa, KOTOPbIE KOPHAMH
YXOJWIU B (PeoJaIbHOE TIPaBO 3EMEBHON coOCTBEHHOCTH (IPaBO OXOTHI,
UCITIOJIB30BaHUsI BOJl, KPECThIHCKHUE MpaBa HACJICACTBEHHOMW apeHIbl U 1p.). B
ATON KpallHEeW OCTOPOKHOCTU 3aKOHOAATENsl MPOSBISIOCH  CTPEMIICHUE
NpPEAYNPEIUTh BO3MOKHYIO COLIMAIIbHYIO HANPS)KEHHOCTD.

B ucropun mnpaBa I'T'Y cuuraercs BTopsiM (mocie dpanirysckoro I'K
1804 r.) KJIacCHYECKUM BBIPAKCHHEM YacTHOTO IpaBa SMOXH HOBOT'O BPEMEHH.
I[TY okazamo 3HAUWTENIBHOE BJIMSHHUE HA PAa3BUTHE IpaBa B APYTMX CTpaHax,
0cobeHHO A3uu U JIaTHHCKON AMEpUKH.

Crnenyetr OTMETUTh, UTO MpaBOBble OCHOBHI ['epMannu u OpaHiuu ObLTU
3aJI0KEHBI B 3MOXY HOBOro BpeMeHH. Tak, B ['epmanum Oosbllioe 3HaYEHUE
uMeno 3akoHojarenbctBo I[Ipyccuu, baBapuum u Cakconun. [laxe cerojHs B
HEKOTOPBIX NIPAaBOBBIX aKTaX COXPAHSETCA TEPMUH <HUMIEPCKUM 3aKOH».
OnpeneneHHble W3MEHEHHS B NPABOBOM CHCTEME MPUXOAWINCH JUIIb Ha
nepuon pammucTckoi auktarypsl (1933-1945T.).

B rpaxnancko-tipaBoBoii cepe B PP’ mo-mpexHEMYy HMEIOT CHITY
OCHOBHBI€ MMOJIOKEeHHS [ epMaHCKOro rpaxaanckoro ynoxxenus 1896r.

VYronoHoe mnpaBo ®PI' B 3HaumTenbHOM Mepe Oasupyercs Ha
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['epmaHCKOM YrojloOBHOM Kojekce (yrosoBHoMm yiaoxkenuu) 1871 r. B
JaNbHENIIIEM YroJIOBHBIA 3aKOH MpEeTepresl 3HAUYNTENbHbIE U3MEHEHUs, KOJEKC
HECKOJIbKO pa3 NPUHUMAJICS B Pa3HbIX peAaklUsX. Y TOJIOBHO-MPABOBbIE HOPMBI
COJIEpXKATCS TAK)KE B OT/AEIbHBIX 3aKOHAX.

Bo ®pannum Ttaxke kak U B I'epMaHuM IPUHATBIE B NEPHUOJ HOBOIO
BPEMEHU KOAEKCHI 3JI0KUIM OCHOBBI 3aKOHOJIATEIbCTBA, KOTOPhIE B HOBEHIIIEE
BpeMsl M3MEHWINCh CPaBHUTENBHO HEMHOro. Tak, B Tpa)KIaHCKO-TIPaBOBOM
ctepe HamOoJiee CYIIECTBEHHOE Pa3BUTHE TMOJYYWIO  COIMAIbHOE
3aKOHOAATEIbCTBO (KOJEKC 3aKOHOB O Tpyae 1973 ., 3aK0OH O MOCOOMIX Ha
neteit 1986r. u ap.), a TakKe IKOHOMUIECKOE 3aKOHOIaTEILCTRO.

YK 1810 r. ¢ ™MomeHTa TMNPUHATUS TOJABEPICcs HU3MEHEHUSIM B
COOTBETCTBUHU C MU3MEHEHHUSMHU B OOIIECTBEHHBIX OTHOLICHHsSIX. B wacTHOCTH,
ObL1a OCyIIIEeCTBIIEHA ryMaHU3aLus YTOJIOBHBIX HaKa3aHHH,
JNEKPUMUHAIM3UPOBAHBI JICSIHUS, CBA3aHHBIE C COLMAJIBHBIM HEPABEHCTBOM
xeHmuH. C okTsa0psa 1981 r. Bo ®@paHuum OTMEHEHa cMepTHas Ka3Hb. Kpome
TOTO, B TOCJIEIHHUE JACCATWIETHS paCIIMpUiacCh MPAKTUKA MPUMEHEHUS
HaKa3aHWi, HE CBS3aHHBIX C JIMIICHHEM CBOOOJbI (OrpaHuueHHE CBOOOJBI,
«paboTHI B OOIIECTBEHHBIX HHTEPECAX>).

B 1992r. Bo ®pannuu Obul npuHAT HOBBIM YK, BCTYNUBIIMN B CUITY
yepe3 nBa roja. llpm coxpaHeHHH MHOTHX HOPM MPEKHEr0 YroJOBHOTO
3aKOHOJIaTEeILCTBA B HEM IMOSBUIIMCH CYIIECTBEHHbIE HOBEUIbl. B wacTHOCTH,
BIIEPBBIC MPEIYCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh FOPUIMUECKUX JIHIL.[ 7]

Wrak, B HOBOe u HoBeumee Bpemsas B lepmanun u Dpanuumn
chopMupoBaliCs HOPMATUBHBIA 3JIEMEHT MPAaBOBOM CHUCTEMbI. ba3oBble ero
YepThl OAMHAKOBBI AJIs1 000X rocynapcTs. U B Toi, U B Apyroil cTpaHe:

- CYILIECTBYET OpraHNUyYecKasi CBsI3b C pPUMCKHUM IIPaBOM;

- OCHOBHBIM HCTOYHUKAMH TMpaBa SBISIOTCS HOPMATUBHO-IIPABOBBIE
aKTHI,

- TJIaBHAsA POJIb B (I)OpMPIpOBaHI/II/I IIpaBa OTBOJUTCS 3aKOHOAATECIIIO,
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- YETKO BBIPAKEHO JIEJIEHUE HA OTPaCiIH NpaBa,;

- IPKO BBIPAXKEHO JIeJICHHE Ha YaCTHOE U MyOJIMYHOE MPaBo;

- OCHOBOM JICHCTBYIOLIETO MPAaBa SBISIOTCS KOJIEKCHI.

OnHako B HOPMAaTUBHOM DJJIEMEHTE NIPABOBBIX cucTeM [epmaHun wu
@paHuuy UMEIOTCA W pa3nuuusa. Bo MHOrOM OHM CBSI3aHBI C PA3IUYUSIMU B
MOJIMTUKO-OPTaHU3allHOHHOM 3JIEMEHTE JIBYX I'OCYJ1apCTB.

Tak, mepBoe paznuuue CBA3aHO, MPEXKIE BCETO, C OTIUUYMIMH B (popme
rOCyJapCTBEHHOr0 mpasiicHUus. B ornmume ot I'epmaHum, KoTOpas SBISETCA
napJjaMeHTCKON pecmyOnukoi, dpaHius — cMmellanHas pecnyosnmka. B cumy
3TOr0 HCIOJHUTENbHAs BIACTh SBISETCS OoJiee CaMOCTOSTENbHOM 10
OTHOLIEHHUIO K MapJIaMeHTy, KOTOPbI HE UMEET CTOJIb OOJIBIION BIACTH, KaK B
['epmanun. DTo cKa3blBaeTCs BO MHOTHX cdepax, B TOM 4dYHCIE U B
IIpaBOTBOpYECKOU. Tak, mapiameHT BO OpaHuuu:

- OIPAHUYEH B OCYIIECTBICHUU 3aKOHOAATEIbHON NHULIMATUBHI,

- HA IPUHATHE COOTBETCTBYIOUIMX 3aKOHOB IApJIAMEHTY OTBOIMUTCS
ONPENCIICHHBIM CpPOK, ECIM B yCTaHOBJEHHBIM CPOK 3aKOH HE MPHUHST, €ro
MOJIOKEHUSI  MOTYT  OBITb  BBEJIEHBI B  JCHCTBUE IMyTEM  HU3JaHUS
COOTBETCTBYIOIIIETO aKTa MIPABUTEILCTBA (IEKPETOB-3aKOHOB);

- OPE3UJICHT MMEET MPaBO PACMYCKaTh HIKHIOK IajaTy NapJiaMeEHTa,
IIPaB/la TOJBKO IOCJIE€ KOHCYJIBTAUU C IPEMBEP-MUHUCTPOM U NPEACENATEINIMU
nanar.

B ornuume or @paHumm B ['epMaHMM HCNIOJHUTENBHAS BIACTh
JUIICHAa TpaBa W3JaHUA JIEKPETOB-3akOHOB. B I'epmanum y mnapnameHnta
3HAQUYUTENHHO OO0JIbIIIE PHIUArOB BIAUSHUS HA UCIIOJHUTEIbHYIO BIACTh.

Btopoe paznuuue cBA3aHO C OTIAUYUSAMU B (POpME rOCYJapCTBEHHOTO
ycTrpoiicTBa. CucteMa HCTOYHUKOB npasa B ['epmanun, B oTiinune ot @panuumy,
oTpaxkaeT (enepanbHbIi XapaKTep roCyJapCTBEHHOTO YCTpOWCTBAa CTpaHbl. B
CHJIy MCTOPUYECKUX OCOOEHHOCTEW Kaxknaas U3 3eMelb B cocTtaBe ['epmanuu

UMEET CBOE 3aKOHOATeNIbcTBO. OT™METUM, uTO B ['epMaHuu, B LIEJIOM, IEUCTBYET
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IIPABUJIO, COTJIACHO KOTOPOMY B CIIy4ae pacxokKJIeHus (eaepanibHOro 3aKOHA U
3aKOHa 3eMJIM MIPEeBAIMPYET MEPBBIH, T.€. PenepanbHoe MPaBO UMEET MPUOPUTET
HaJ npaBoM 3eMeinb. OIHAKO IO KOHCTUTYLMH, BOIPOCHI, HE OTHECEHHBIE K
UCKITIOUUTEIILHON WA COBMECTHO JNIEUCTBYIOLIECH 3aKOHO/JaTEJILHON
KOMIETEHIIMH (Deiepalny, OCTaloTCA B KOMIIETECHIH 3€MEllb.

3HAUUTEIBHOE PA3JIMYME 3aKII0YACTCd TAKXKE B POJM  BBICIIHUX
KOHCTUTYIIMOHHBIX MHCTaHIMN ['epmanuu u ®paHuyu — KOHCTUTYLIMOHHOTO
cyra u  KOHCTUTYLIMOHHOIO  COBETa  COOTBETCTBEHHO.  Pemenus
KoHctutynmonnoro cyna I'epmanny, 1o - CyTH, SIBISIOTCS UICTOYHUKAMM IIPABa,
paBHBIMU 3akoHaM. TonkoBaHus KOHCTHUTYIMOHHOTO Ccyna OO0s3aTeNbHBI IS
BCEX OpraHoB, B TOM 4HuCl€ U Ui CyAeOHBIX. B cBA3M ¢ 3TUM OTMETUM
NPAaKTHKY, KOTOpasi CIOXKWIACh y cyAeOHbIX opranoB ['epmanuun. Ecnm y cyna
IPpU  PAaCCMOTPEHUM  KOHKPETHOTO  J€Ja  BO3HUKAET COMHEHUE B
KOHCTUTYLIMOHHOCTH MOJIEKALIEN TPUMEHEHUIO HOPMBI, OH ITPUOCTAHABIMBAECT
neno, obpamaercss ¢ 3ampocoM B KOHCTHUTYIMOHHBIN CyH, a 3aTeM peliaer
BOIIPOC B COOTBETCTBMM C €ro 3axirodeHueMm. T.e. KOHCTUTYLMOHHBIM Cyn
OKa3bIBACT BIMSIHUE HA IPUMEHEHHUE YK€ EUCTBYIOINX HOPMATUBHBIX aKTOB, B
TOM YHCJIE U 3aKOHOB.

Bo ®panuun KOHCTUTYLMOHHBIM COBET MMEET 3HAYMUTEIBHO MEHBIIYIO
KOMIIETEHLIMIO. EMy IIpenocTaBiIeHo MpaBoO MPEABAPUTENIBHOTO KOHTpoJs. T.e.
OH MOXET OIpPENeNsATh KOHCTUTYLHMOHHOCTb €I€ HE BCTYIMBIIUX B CHIIY
3aKOHOINPOEKTOB. TemM caMbIM, B OTIMYME OT I'epMaHuM, OH HE MOXKET OKa3aTh
CYILIECTBEHHOTO BIMSHUS Ha CyA€OHYIO MPAKTUKY.

Crnenyromee pasinuue 3aKIYacTCss B TOM, YTO IEPEYEHb OTpaciei
npaBa, MPUYHUCIAEMbIX K YaCTHBIM U MyOnu4HbIM B ['epmanuu u OpaHuuu He
onuHakoB. Tak, B mpaBoBoil cucteme @paHuuu K MyOJUYHBIM OTPACISAM
OOBIYHO OTHOCAT: KOHCTUTYLMOHHOE TIpaBO, aJMUHHCTPATUBHOE IIPABO,
¢uHaHCOBOE MpPaBO M MEXAyHapoAHOE MyOnuyHoe mpaBo. K dYacTHbIM —

«COOCTBEHHO YaCTHOE IMpaBO>», KOMMCEPYECCKOC IIPpaBO, BKIIOYAIOIUICC B cebs
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TaKXKEe MOPCKOE TMPaBO, TPaKIAHCKOE NPOIECCyabHOE IPaBO, YrOJOBHOE
paBo, TPYJOBOE MPABO, CEILCKOXO3IHCTBEHHOE TPABO, MPABO UHYCTPUATLHON
COOCTBEHHOCTH, TPaBO HMHTEIUICKTYalIbHOH COOCTBEHHOCTH, JIECHOE TIPaBo,
IPaBO COIMAJILHOIO OOECIEUYCHHSs, TPAHCIIOPTHOE MPABO, BO3AYIIHOE MPAaBO,
NpaBo, pEryJUpYIONIee OTHOIICHUS B YrOJbHOW MPOMBIIUICHHOCTH U
MEXyHApPOJAHOE CTaTyTHOE MpaBo. Kpome TOro, cHenuaiucTbl B 00JACTH
(paHIly3CKOro MpaBa OTMEYAIOT, YTO HECMOTpPS HA TO, YTO YrOJOBHOE MPABO
«I10 CBOEH MPUPOJIC U XapaKTepy SBJISACTCS MyOJUYHBIM PABOM», TEM HE MCHEE
1o (paHIly3CKOW KJIACCU(PHUKAIIMK OHO OTHOCHUTCS K Pa3psay YacTHOTO IpaBa,
MIOCKOJIbKY COJICPKUT B ceO€ MHOXKECTBO MOJIOKCHUMN, <«HAMPABICHHBIX Ha
3alUTy YaCTHOIPABOBBIX HHTEPECOB U OTHOMICHHI»(8].

Heckonbko nHave pemaercs BOMpOCc 00 OTHOIICHUU TOW WM MHOMN
oTpaciu mpaBa K nyOnuuHoil wnu yactHo B ['epmanum. K kareropuum
nyOJIMYHBIX ~ OTpacieii B  JaHHOW CTpaHe OTHOCHUTCS HE  TOJIBKO
KOHCTUTYLIMOHHOE,  aIMHHHCTpaTuBHOE, (uHaHCOBOe  (Halmororoe) u
MEXKIYHApPOAHOE MyOJIMYHOE TIPaBO, HO MW YrOJIOBHOE MPaBO, YTrOJOBHO-
npoleccyaibHOe  MPaBO, TPAKIAHCKO-NPOIIECCYalbHOE TIPaBO, CHUCTEMa
IPAaBOBBIX HOPM M HWHCTUTYTOB, OIOCPEICTBYIOIIUX OTHOIICHUS CTOPOH,
BO3HUKAIOIIUX B pe3yibTaTe OankporctBa (Konkursrecht),iepkoBHoe mpaBo
(Kirchenrecht) u Tax HaspiBaeMoe «coriacurenbHoe mpaBo» (Freiwillige
Gerichtsbarkeit).K yacTHOnmpaBOBBIM AMCHMILIIMHAM B ['€pMaHUM OTHOCSTCS
TaKkue, KaK TpaXKJIaHCKOE MpPaBO, KOMMEpPYECKOE IIpaBO, MPaBO KOMIIAHH
(Gesellschaftsrecht),  mpaso «IIePEroBOPHOTO UHCTPYMEHTApUSI»
(Wertpapierrecht), npaBo HHTEUIEKTyaJIbHOH COOCTBEHHOCTH, IATEHTHOE
IpaBo, TOPrOBOE MPABO M MEXIyHApOJHOE dYacTHOe mpaBo. Kpome Toro,
CYIIECTBYIOT OTPACIIM, KOTOPbIC HE OTHOCST HU K YaCTHBIM, HA K MYOJIUYHBIM.
DTO TaKWe OTPAC/IH, KOTOPbIE MOTYT PACCMATPUBATHCS B OJHMX OTHOIICHUSX

KaK 4YacTHbIC, a B JPYIMX — KakK MyOJuYHbIE. DTO OTHOCUTCS, HAmpumep, K

TPYJOBOMY IpaBy.
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BaXHpIM OTIMYMEM MEXITY HOPMATUBHBIMHM AJIEMEHTAMU MOJUTHYECKUX
CHUCTEM SBIECTCS PA3IU4HAs POJIb MEXAYHApPOAHOro Ipasa B ['epmanun u
@panuuu. Ero Bnusinue B ['epManuu 3HauuTenbHO Oosiee 3HAYMMO, YEM BO
O®panruu. Tak, B COOTBETCTBUM C KOHCTUTYyIMEH ['epMaHuu, «oOIIKe HOPMBI
MEXIYHApOJAHOTO MpaBa SIBJISIFOTCSI COCTABHOM 4yacThio mpasa (enepaunu. OHU
MMEIOT NMIPEUMYILIECTBO MEPE]l 3aKOHOM U HEMOCPEICTBEHHO MOPOKAAIOT MpaBa
U oOsi3aHHOCTM JUIsl  kuTenell  (denepanpHOM  Tepputopun». BnusHue
MEKIYHAPOJHOTO MpaBa OTPaKEHO BO PpaHUMM OTpa)KEHO MEHee 4eTKo. B
KoHCTUTYIIMH PpaHumu, B oTiinuKe OT ['epMaHuu, rOBOPUTCA YK€ HE O HOpMax
MEXKIYHApOJHOTO MpaBa, a O <«IOrOBOpax WJIM COIVIAIICHMSX, JOJKHBIM
00pa3oM paTUGUIMPOBAHHBIX UM OA0OPEHHBIX.

Paznuuus B HOpMatuBHOM dneMeHTe ['epmanun u @PpaHUMM SBWIKCH
IIOBOJOM I pa3leleHUs POMAHO-TEPMAHCKOW IIPAaBOBOM CEMbM Ha [IBE
IIPABOBbIE TPYIIIBI — POMAHCKYIO U repManckyto. Tak, A.X. CanznoB nojaraer,
YTO B JIAHHBIEC MPABOBBIE TPyl BXOJAT: B poMaHCKyt0 — @panuus, benbrus,
JlrokcemOypr, I'omnanaus, WUrtanus, [lopryranus, Mcnmanusi; B repMaHCKyl0 —
['epmanust, ABctpusi, llIBelinapus 1 HEKOTOpbIE Ipyrue cTpansbl [9].

C pnaHHOM TOYKOW 3pEHUsT MOYKHO COIVIACUTHCS, OJHAKO CJEAYeT
OTMETUTh,  4YTO  KaxJasg U3  HAaUMOHAJIBHBIX  IPABOBBIX  CUCTEM
BBIIICTIEPEUNCIICHHBIX CTpaH uMeeT cBoto cnenuduky. Tak, Utanus, Hanpumep,
ABJISIETCA HACJIEOHUKOM BEJIHMKOIro ApeBHero Pumckoro rocynapcrBa. OmHako
JIOJITO€ BpPEMsI UTAJbSHIBI HAaXOIWJIUCh 3aTEM B 3aBUCHUMOCTH OT DpaHIuw,
Wcnanny, ABCTpuHM, 4YTO, €CTECTBEHHO, CKa3ajJoChb Ha €€ pa3BUTHH.
HeszaBucumocTts MTanum kak LETOCTHOTO rOCyAapCTBa B HBIHEIIHEM €T0 BHUJE
Obuta obpereHa numb B cepeauHe XIX B. B HoBelmieit ucropum sta crpana
nperepnena, kak u ['epmanus, nepuos QammucTckoil AUKTaTypbl MyCCOJIMHHU.
[To Konctutynuu 1947r. aTa cTpaHa sBISETCS MapIaMEeHTCKON peciyOIuKoM.

OCHOBBI TPAaBOBOM CHUCTEMBI COBPEMEHHON Wramuu CHOXUIUCH B

cepeaune XIX B., Korjia B pe3yibTaTe MOIIHOTO JBUXEHHUS 3a O0BHEIUHEHHE
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CTpaHbl BMECTO OTAEJIbHBIX KOPOJEBCTB, TIePIOTCTB, CAMOYMPABISIOIINXCS
obyacTeli W TOPOMOB OBLJIO CO3/IaHO EAMHOE HE3aBUCUMOE  HTAIBSIHCKOE
rocyaapctBo. Ilpu  3ToOM  HeManyi0  poJib  UTPajio  HAIOJIEHOBCKOE
3aKOHOJAaTeNbCTBO. M, KOHEUHO e, cKazajloch TOo, 4To B HWranmum Ha
NPOTSDKEHUH HECKOJBKMX BEKOB COXPAHSUIM CBOKO CHIy H  aBTOPUTET
MOJIOKEHUSI PUMCKOTO MpaBa. B cuily yka3aHHBIX IPOOJIEM UTATBSIHCKOE MPaBo
B MaKCUMAaJIbHOM CTETICHH KOIU(PHUITUPOBAHO.

B yronoBHoM mpaBe 3aMeTHa TE€HIEHIMs Jubepanuzanuu. Bmecte B Tem
IPUHAT PsiJl 3aKOHOB, Y>KECTOYAIOUIMX OTBETCTBEHHOCTh 32 TEPPOPUCTUUYECKHE
aKThI ¥ YJaCTHE B JICSITCIBHOCTH Ma()MO3HBIX TPYIITHUPOBOK.

Jlpyroe rocynapctBo, BXOJIAIEE B POMaHO-TEPMAHCKYIO IPaBOBYIO
cembto, Hcmanus B coorBerctBuM ¢ Kouctutynmeir 1978 r. saBusercs
KOHCTUTYLIMOHHOW MoOHapxuel. OHa, kak u Wtanus, yHUTapHOE roCynapcTBO.
Onnako psjg obnacreit (backonus, Karanowus, [amucus, Anpamnycus u 1p.)
00JyagaroT onpeeIeHHOW aBTOHOMUEH.

OcHOBBI COBpeMEHHOU MpaBoBoi cuctembl Mcnanuu crnoxuiuch B XIX
B., koraa B 1814r. crpana Obuia ocBoOOXKAeHA OT (PpaHIy3CKOM OKKynanuu. B
M3/1aBaeMbIX KOJIEKCaX OBLJIO 3aMETHO BIMSHUE (PpaHITy3CKOTO mpaBa. Bmecrte ¢
TEM HCHAHCKOE IIPaBO COXPAHUJIO U COOCTBEHHBIE TMPABOBHIE TPATUIIUH,
yxoasimue kopHsimu euie B VIl B., korga 6s10 co3nano CyaeOHoe ynokeHne
654 1., KOTOpOE CHIrpajo CYILIECTBEHHYIO pojib B 00beauHeHuu Mcnmanuu B
€IMHOE TOCYAapCTBO.

B nanpHeiimem 3amMeTHBIM HMCTOYHMKOM mpaBa Obuto KopomneBckoe
ynoxkenne 1255 1., rae peryiMpoBaIMCh BOMPOCHl  Pa3IMYHBIX  cdep
oOmiectBeHHOH xu3HU. B XVI B. Ob1I0 co37aHO OrpoMHOE 9-TOMHOE coOpaHue
ucnanHckux 3akoHoB “Hosbiit cBoa”. A B 1805r. Obu1 npunsar «Hoseimuit
cBoJ» B 12 TOMax, OAHAKO B MPAKTUYECKOM OTHOIIEHHUH OH ObLIT He3(P(hEeKTUBEH

N B I[EUIBH@IZIH@M HUCIIAaHCKUM 3dKOHOJATCJIb TAKHWC YHUBCPCAJIIbHBIC CBOIbI
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Oonbilie He paspabarbiBai (MOAOOHOE MOJOXKEHHE ObLIO Takke B I'epMaHum,
Poccun u npyrux rocyaapcraax).

OCHOBHBIM HMCTOYHHKOM IIpaBa CTad KOJEKCHl M OTACIbHBIC 3aKOHBI.
Kpome Toro, B mopsiake OeNeTHPOBAHHOTO 3aKOHOJATEIhCTBA HOPMATHBHBIE

aKThI MOTYT M3/1aBaTh aBTOHOMHBIE oOtactu [10].
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