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3aKkoHOJATEILHOE PEryJIUpPOBaHUE JAUCIUILIMHAPHON OTBETCTBEHHOCTH

TOCYAAapCTBCHHBIX  CIIYKAIlUX B

JIOPEBOJIFOLIMOHHOM

Poccun  gBisaioch

OTIIPAaBHOW TOYKOHM, (DyHJTAMEHTOM JJIsi CTAHOBJCHHUS M PA3BUTHs ATOTO BHUA
IOPUJIMYECKOM OTBETCTBEHHOCTH. ITO OO0YyCIIaBIMBAIOCh pPehOpMUpPOBAHHUEM
CHUCTEMBI TOCYIapCTBEHHOTO armapar B II€JIOM, W, B YaCTHOCTH, HHCTUTYyTa
IOPUINICCKOM OTBETCTBEHHOCTH TOCYIApCTBEHHBIX CiyXamwux. bojee Toro, B
xone pedopmbl Ilerpa | ObUIO TPHHATO OONBIIOE KOJIMYESCTBO HOPMATHBHBIX
aKTOB, PEITIaMEHTHUPYIOIINX TIPAaBOBOM CTaTyC TOCYTapCTBEHHBIX CITY)KaIlUX,
MTOCKOJIbKY COBEPIICHCTBOBAHUE TIPABOBOTO TIOJOXKEHHUS JIOJDKHOCTHBIX JIHII
OCYIIECTBISJIOCH TI0 MOJCIHM Pa3BUTBIX 3allaJIHOCBPOICHCKUX ITPABOBBIX
cucteM. OpHaKo, TPAKTUKA TOPEBOIIOIMOHHOTO POCCHIICKOTO HOPMATHBHOTO
peryIupoBaHus HHCTHUTYTa

I[HCHHHHHHapHOfI OTBCTCTBCHHOCTH

TOCYJapCTBEHHBIX CIIy>KalllUX OTIMYaJIaCh OT €BpONEWCKol. Bo-mepBbIx, 3TO
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MPOCIICKUBACTCS M3 aHAJIM3a HOPM YJIOKeHHs O HakazaHusx 1845 roma, B
KOTOPOM  3aKOHOJATeNd HE€  BBUACISUIM  OTACIBHO  JAUCHHUILIMHAPHYIO
OTBETCTBEHHOCTb,  OTOXJECTBISIAI €€  C  YrOJOBHOW.  Bo-BTOpBIX,
MPEACTABUTEISIMU  IOPUINYECKON HAyKu JIUCLHMIUIMHApHAsT OTBETCTBEHHOCTH
paccMaTrpuBanach CKOpee Kak OTIIECJIbHBIN, UCKITIOUNUTENIbHBIN CIIy4ald YrOJIOBHOM
OTBETCTBEHHOCTH, HANPUMEP, KOIJla HA4YaJbCTBO CIIY)KAalIero Hajarajo
HaKa3aHMs 32 MaJO3HAUUTENIbHBIC MPOTUBOIIPaBHbIC NesHus. [Ipu 3ToM, B xome
TpaHcopMalii  TMPaBOBOM HAyKH, B KOHTEKCTE DBOJIOIMOHUPOBAHUS
WHCTUTYTa TOCYIapCTBEHHOW CIYy>KObI B pacCMarpuBaeMblii TEpUOM, B
JuTeparype  mpuoOpeTrasia  TOYKa  3pEHHsT O  CaMOCTOSITEIbHOCTH,
000CO0JIEHHOCTH AUCITUTUIMHAPHON OTBETCTBEHHOCTH, YTO, B CBOIO O4YEpE/b,
MOJKPEIUISIIOCHh HOPMATUBHBIM 00€CTICUCHBEM.

Cnenyer OTMETUTh, 4TO TMpodsiemMa (OPMUPOBAHUS U COOJIOJCHUS
CITyeOHOM AUCIUIUITMHBI ObLTa PaclpOCTPaHEHA KaK Ha YPOBHE IEHTPATbHBIX
BEJIOMCTB, TaK M Ha MecCTax. PyKOBOJICTBO CTpaHbl HA MPOTIKEHUU HECKOJIbKHUX
BEKOB HEOJHOKPATHO MPEANPUHUMAIIO TIOMBITKH YIYYIIATH CIIYXKEOHYIO
JTUCIUTUINHY, TOBBICUTh 3(G(EKTUBHOCTh ACSATENBHOCTA TOCYIapCTBEHHOTO
arrapara.

Hampumep, Anekcanap | mbiTasics KOpeHHBIM 0O0Opa3oM HM3MEHHTH
CIIOKMBIIYIOCS CHTyarwo, m3aaB B 1815 romy Yka3 «OO0 HCHOJHEHWH YKa30B
Cenara [IpucyTcTBEHHBIMU MECTaMHU U JIMIIAMHU B Y3aKOHEHHBIN CPOK», KOTOPBIM
BCEM I'yOCpPHCKUM TIPABJICHUSIM, TIPABUTEIHCTBAM, MAJIaTaM, TJIABHBIM U T€HEPATLHBIM
cylaM, a TakKe TPaXIaHCKUM TyOepHaTopaM MpeaNHUChIBAIOCh, «UTOOBI Kak
HEUCTIOJIHEHHBIE JIOHBbIHE YKa3bl [IpaButenbcTBytomiero CeHara mpuBeACHbI ObUTH B
JICUCTBUTEIILHOE UCTIOJHEHUE 0€3 MaJIeHIero mpoMeJIeHUs BpEMEHH, TaK U BIPEIb
TIOJTy4aeMble YKa3bl UCTIONHSUIN OBl B TIOJIOKEHHBIH B TEX Y3aKOHESHUSIX CPOK...» [1].

Hecmotpss Ha 3TO, NMpUMEHEHME JAHHOTO YKa3a Ha MpaKTUKE HE Aalo
MOJIOKUTENILHBIX  pe3ysbTaroB. [lojaraeM, 4rto MOXKHO TOBOPHUTH (DAKTHUECKH O

HCUCIIOJIHCHNHY YMHOBHMKaMN HpeI[HI/ICaHI/H‘/JI JAHHOI'O HOPMATHBHOI'O AOOKYMCHTAQ,
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OOBsICHSIEMOE, Ha Hall B3V, YKOPEHHBIICHCS Tpauipieldl TOHUMAaHUS
0e3HaKa3aHHOCTH, OE30TBETCTBEHHOCTH, BCEI03BOJICHHOCTH, IMOKPOBUTEILCTBA CO
CTOPOHBI PYKOBOJICTBA.

Co cTopoHBI BBICIIETO PYKOBOJCTBA Poccuiickoro rocymapcta ObLI
MPEANPUHAT KOMIUIEKC MEpP, HAMPAaBICHHBIM HAa KOHTPOJIb 32 JAECATEIBHOCTHIO
ry0epHaTtopoB. Tak, B ciy4ae, ecid TyOepHATOpaM, COIJIACUBIIUMCS C
HE3aKOHHBIMHM PEIICHUSIMU YTOJIOBHBIX MaJlaT, AENAl0TCA TOJBKO OJTHU 3aMEYaHus,
TO HEOOXOJUMO «BMPEb CMOTPETh Ha BAXKHOCThH YIYIICHHN WUX», U, €CIU OHU
yBaKHUTEIIbHBIC, TO ONMpeACsaTh rydoepHaTopaMm BbIrOBOpHI [2]. [Tpu 3TOM, Kpyr
CyOBEKTOB, HAJEICHHBIX TPaBOM OOBSBICHUA TaKUX JAUCHUIUIMHAPHBIX
B3BICKAHUN KaK - 3aMEYaHWE€ U BHITOBOP, OBUT JIOBOJIBHO Y30K. TOJIBKO
MUHHCTPBI 00JIa7al TaKUM MPaBOM, HO TOJBKO MpPH ATOM, M3Bemas Komuter
MUHUCTPOB, MOCKOJIBKY MHOW MOPSA0K MPOTUBOPEUMII 3aKOHOJATENIHCTBY IO
VYkazy ot 30 okts0ps 1816 roga [3].

[Ipoananu3upoBaB BUbl JUCHUIUIMHAPHBIX B3BICKAHUM, TPUMEHSIEMBIX K
rOCYJIapCTBEHHBIM CIIyKalllUM, MbI MPUIILTA K BBIBOJY, YTO YCIOBHO X MOXHO
NOAPA3JEIUTh HAa TPU KATETOPUU:

a) TPEBECHTUBHBbIC, HANpPAaBICHHBIC HA MPEIYNPEKICHUE COBEPIICHHS
MPOTUBOINPABHBIX JUCHUILIMHAPHBIX MPOCTYIIKOB,;

0) mpaBOOTpaHUYMTEIbHBIC, HAJAralollie Ha CICIHAIbHBIX CYOBEKTOB
JTUCHUILUIMHAPHOW OTBETCTBEHHOCTH, ONIPEEICHHBIE TPABOBbIC OTPAaHUYCHMUS;

B) KapartejbHbIC, Han0o0JjIee KECTKHE MEPhl TUCIIMIIMHAPHBIX B3bICKAHUH,
MMEIOIINE CBOCH IIEJIbI0O HAKAa3aTh BMHOBHOE JIMIIO, OKa3aTh BOCHUTATEIHLHOE
BO3/ICIICTBUE KaK HAa BHUHOBHOIO YWHOBHHMKA, TaK M Ha COCIY>KHUBIEB
MIPOBHUHUBIIETOCS.

I'ymeBa H.B., uccnemoBaB coaep:kKaHME HOPMATHUBHBIX JOKYMEHTOB,
PEryJIUpYIOMINX BOIIPOCHI JTUCHUIUTMHAPHOM OTBETCTBEHHOCTH
FOCYJAapCTBEHHBIX CIyXKalllUX, Clejiaja BbIBOJ O TOM, UYTO OTBETCTBEHHOCTH

UYMHOBHHUKOB B IIOPAAKC JUCHUIINIMHAPHOTO IIPOMU3BOJACTBA «OblIa MeHee
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omytuma» [4]. ITomaraem, 4TO MPUYMHON MEHBIIEH 3HAYMMOCTH 3TOTO BHIA
IOpUJIMYECKON  OTBETCTBEHHOCTHM TOCYAApPCTBEHHBIX CIYXKAIUX  SBUJIOCH
HEJIOCTATOYHOE IPABOBOE PETrYJIUPOBAHUE HOPMAJATEISIMH, TEMH LEISAMH,
KOTOpbIE MpecieaoBalid pa3pabOTYMKU, TTOCKOJIBKY BO MHOTOM OCHOBY JIaHHBIX
HOPMATUBHBIX aKTOB COCTAaBIISUIM 3aKOHOJATENbHBIC aKThl E€BPOMEHCKHUX
rocynapctB. OJIHaKO, UMIOPTUPOBAHUE U peaN3allMsl €BPONMEHCKUX HOBEII B
MIPABOBOM I10JI€ JIOPEBOIIOIMOHHOTO Poccuiickoro rocyiapctna, K COXajaeHUIO,
MIPOXOJIUIIO HE CTOJIh KAYECTBEHHO, Y(PPEKTUBHO.

VYxazom ot 4 nexabps 1831 roma ycTaHaBIMBaIOCh MPABHIIO, COTJIACHO
KOTOPOMY €CJIM Ha TOCYJAapCTBEHHOIO CIIY’Kalller0 B TEYEHUU OJHOTO Toja
OyZeT HaJIO)KEHO TPU CTPOTUX WJIM IIECTh MPOCTHIX BHITOBOPOB, TO, B CiIydae
MOBTOPHOTO COBEPUICHUS TUCIUIIMHAPHOTO MPOCTYNKA U HAJIOXKEHUSI JIF0OOTO
BHJIa BHITOBOPOB, Paccie0BaHUE MAaTepUaIOB COBEPIIIEHHBIX MPOTUBOIIPABHBIX
JTUCIUTITMHAPHBIX MPOCTYNKOB T0JIAaraJoCh MPOU3BOAUTH B CYJIEOHOM MOPSIKE
[5]. AHaIOTUYHBIM 1O CBOEW CyIIHOCTH ObUTO TpaBmiio ctatbu 720 YcraBa, B
COOTBETCTBUU C KOTOPBIM JIOJKHOCTHBIE JIMI[A TPEAABAIIUCH CYly B CIEIYIOLIUX
CIy4asXx: €ClM B TEUEHUE KAJICHJIApHOTrO I'0/ia 32 MEUIEHHOCTb U HEPAJAUBOCTh OHU
ObUTM TIOJIBEPTHYTHI HEOTHOKPATHBIM 3aMEUaHMSM; €CJIM 3a TOT K€ TIEPUO/T U TI0 TeEM
K€ OCHOBAHUSIM OHU OBUTH TIOIBEPTHYTHI TPEM CTPOTUM BBITOBOpaM. O0s3aTeNIbHBIM
YCIIOBUEM JIJIsI TIPUMEHEHHs ATOTO IMpaBUjia B 000OUX Cydasx ObLIO COBEpIICHUE
YUHOBHUKOM B TOM >K€ TOJly HOBOTO IUCIUIUIMHAPHOTO Mpoctynka. OOparim
BHUMaHHE Ha TO OOCTOSITENIHCTBO, YTO B XOJI€ PEAIM3aIlMK BBIIICHA3BAaHHOTO YKa3a
1831 r. Ha MecTax BO3HHKAIM BOIIPOCHI O TIOPSIKE WCYMCIICHHS BBITOBOPOB 3a
VIYIIEHUS] JOJDKHOCTEM JJii  TpeJaHus YWMHOBHUKOB cyny. Co  CTOpPOHBI
HOpMajaTeseld ObUTM JTaHbl pa3bsICHEHMS, B YacTU MPUMEHEHUs JaHHOTO IpaBuJa,
cormacHo KotopeiM 12 okTs6ps 1832 roma w3maH YkKa3 pa3bsACHUBIIHMA, YTO
UCYHCIIATh KOJUYECTBO BBITOBOPOB CIEAYET TOJBKO CTPOrO B  OJHOM
KaJICHJJAPHOM 0]y, TaK KaK MCUYUCIIEHHE TaKOBOT'O U3 TOJIa B 0]l MPOTUBOPEUMIIO

ObI TpeOoBaHusAM YKa3a [6]. JlanHOe MpaBUIIO PacpOCTPaHsIIO CBOE JICHCTBHE U B

http://gj .kubagro.ru/2012/03/pdf/96.pdf



http://ej.kubagro.ru/2012/03/pdf/96.pdf

Hayunsrii sxxypran Kyol'AY, Ne77(03), 2012 rox 5

Cly4ae CMEHbI TOCYIapCTBEHHBIM CIYyXalllUM MecTa CIy>KObl B TEUYCHUE
KajeHgapHoro roaa. Crieayer oOpaTWTh BHUMAaHHE HA TO OOCTOSATENBCTBO, YTO
VYkazom ot 21 oktsi6psi 1837 roma ycTaHOBIEHO MPABUIIO, COTJIIACHO KOTOPOMY
npu TIEpeMEHE MecCTa CIIYKObI CiyXKallleMy BBbIIaBaJICS aTTECTaT, B KOTOPOM
(UKCHPOBANNCHh BBITOBOPHI, C/ACTIaHHBIC B TedeHUe roja. Jlymaercs, 9to ciemyer
MIOJIO’KUTEJIBHO OIEHUTh JIAaHHOE€ HOBOBBEICHHE, TaK KaK IMPH MOCTYIUICHUH Ha
HOBOE MECTO CIYXXOBI HEMOCPEICTBEHHOE pPYKOBOJCTBO YK€  HMEJO
MPEICTaBICHUE O IPUMEHEHHBIX paHee JUCIMILTUHAPHBIX B3bICKAHUSIX.

J1opeBOITIOLIMOHHBIM 3aKOHOJIATEIHLCTBOM MpeyCMaTPUBAIIUCH
CIeNyIomuye BHUABl  JUCHHWIUIMHAPHBIX  B3BICKAHHWKM, TPUMCHIEMBIX K
TOCYJapCTBEHHBIM CITYKAIllUM, COBEPIIMBIINM JUCIUIUIMHAPHBIC MPOCTYIIKU:

1) MCKITFOUCHHUE U3 CITYKOBI;

2) oTpellIeHHE OT JIOJDKHOCTH,

3) BBIUCT M3 BPEMEHH CIIYXKOBI;

4) ynajaeHue OT JOJIKHOCTH;

5) nmepemelieHre ¢ BhICIICH TODKHOCTH Ha HUBIIYIO;

6) BBIrOBOp, OoOJIee MM MEHEE CTPOTHi, ¢ BHECEHHEM OHOTO B IOCITYXHOM
CIIHCOK;

7) BBIYET U3 5KaJTOBAHBS;

8) BBIrOBOp, OoOJiee WM MEHEe CTPOruii, 0e3 BHECCHHS B IOCITY)KHOU
CIHCOK;

9) 3ameuanue, 6osee WK MeHee cTporoe [ 7].

K nanboinee cypoBbIM BHIaM HaKa3aHUH MOXKHO OTHECTU HUCKITIOUCHUE U3
CITyXOBbl, T.€. YBOJBHEHHE U OTpEHICHUE OT JAODKHOCTU. OTIMuYve JTaHHBIX
BUJIOB HaKa3aHWW CBOAMIIOCH K TOMY, YTO, B CIydae MCKIIOUCHHUS U3 CIY>KOBI,
JIMIIO JIMIIAJIOCh MpaBa CHOBA MOCTYIATh HA TOCYJApPCTBEHHYIO CIYX Oy BHOBb.
Orpanuuenusi Obu M B cdepe MOJUTUYECKUX IpaB, HAMPUMEpP, TAKUE JIUIA
ObLIM JIMILIEHBl MAaCCUBHOTO HM30MpaTEeIbHOIO MpaBa B YacTH H30paHus Ha

AJOJDKHOCTH IIO HA3HAYCHHUIO ABOPAHCTBA, 3C€MCTBA, T'OPOJOB H CCJICHUM.
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[Tpumenenre mMogo0HOTO BHIA TUCIUILTMHAPHOTO B3BICKAHUSI OBLIO BO3MOKHO
B Clly4ae, €CIH JOHDKHOCTHOE JIMIO OBUIO BHUHOBHO B HE NPHUBEIACHUU B
ucriosiHeHne VIMEHHBIX WM OOBSBISIEMBIX B YCTAHOBJICHHOM TOPSJIKE
Bricouanimumx yka3oB U IOBEJICHUM.

B oTnmmumy OoT Takoro BWAA HaKa3aHWS KaK HCKIIOUCHHUE U3 CIYKOBI —
OTpellIeHue OT JOJDKHOCTH HajlaraJio Ha BUHOBHOE JIMIIO OTPAHUYCHHE B
MOCTYIUIGHUU Ha TOCYAApCTBEHHYIO WM OOIIECTBEHHYIO CIY)KOy B TEUeHHE 3-X
JIET CO JHS OTpEIICHHS OT JOJDKHOCTU. [IpumepoM MOTyT CIyXWTh JaHHbBIC,
COIJIACHO KOTOPHIM HaiIeHHbIE BUHOBHBIMH IO TIPOM3BOJICTBY JieNia 00 YOUICTBE
YJICHBl KypCKOW YTOJIOBHOM mMayiaThl OBUTM TPEJaHbl CyAy C OTPEIICHHEM OT
JOJDKHOCTU. JIeHCTBUTENBHBIN CTATCKUM COBETHUK [ €TTYH OTCTaBJIEH OT CITY>KOBI, C
TEeM, «4TOOBI €ro BIIPeAh HM K KaKWM JIOJDKHOCTSAM HE OINpEACNsITh W He
BBIOMPATH,...[IPOU3BECTH C HETO JICHS)KHOE B3bICKAHKE, a CBEPX TOTO BOCIPETUTH EMY
WMETh JKUTCIIECTBO B 00€HX CTONHIAaX» [8].

Omaum w3 Hambosiee pPacIpOCTPAHEHHBIX IPABOHAPYIICHUH, BIEKYIIUX
NpUMEHEHWE JIAHHOTO  BHUJA  HAKa3aHWs, SBISUIOCH  MPEBBIINICHUE WA
MIPOTHUBO3aKOHHOE Oe3/ieiicTBre BiacTu. B wacTHOCTH, TO ompeaeneHuo cr. 339
VYI10KeHs 0 HaKa3aHUsSIX, <IIPOTHBO3aKOHHBIM O€37IeHCTBIEM BIIACTH MPU3HABAIOCH
HEYMOTpeOJICHUE YMHOBHUKOM WJIM UHBIM JIOJDKHOCTHBIM JIMIIOM B HaJIC)KaIlee
BpeMs BCEX YKa3aHHBIX HJIM JIO3BOJICHHBIX 3aKOHAMH CPEICTB, KOTOPHIMA OH MIMEI
BO3MOXKHOCTh MPEIYNPEINUTh WM OCTAHOBUTH Kakoe JIMOO 370ynoTpediieHne Win
OecTops/I0K, U Yepe3 TO MPEJOXPAHUTh TOCYapPCTBO, OOIIECTBO WIIM BBEPEHHYIO
€My 4acThb OT yIiepOa uiu Bpeaa» [9].

B nepeune nucnummuHapHbix B3bickanui 10 1831 roga dburypupoBanu
neHu. [{enpio TaHHOTO BH/Ia HAKA3aHUS SBJSIIOCH BOCTIMTATEIIBHOE BO3/ICHCTBHC
Ha BHUHOBHBIX JIMI[, TIOCKOJIBKY JICHEKHBIC B3BICKaHHMS ObUIM Hambosee
b ()EKTUBHBIMU CpeM HaWMMEHEe MATKUX JUCIMIUIMHAPHBIX B3BICKAHWUM, a

TAKIKC IIPECIACAOBAIN LCJIb ITOBBIICHMA CJIy>K€6HOﬁ JUCHUIIIINHBI B IICJIOM.
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[lenn — 3TO JcHEXHBIC B3BICKAHHS, HajaraeéMmble BO BHECYJICOHOM
nopsiake. OnHaKo, MeHs, Kak BUJ JUCHUIUIMHAPHBIX B3BICKaHWM, (haKTUYECKU
MPEKPATHII IPUMEHSITRCS B CBSA3U ¢ m3ganueM B 1831 roay oOIIero moyioxeHus
0 3aMeHe MeHel BeiroBopamu. [Ipu 3ToM ObUIM HCKITIOYEHUS U3 TIpaBmil. Tak, Ha
tepputopunt  Cubupu, B cOOTBEeTCTBUM ¢ CuHOUPCKUM YUpPEKICHHUEM,
rOCYJIapCTBEHHBIE CIIyXallue MOABEPrajiiCh TAKOMY BHJY HaKa3aHUs, Kak
MPUMEHECHHUE MEHHU B CIIy4ae COBEPIICHUS] TPOTUBONPABHBIX JESHUM, MEHbIIICH
obrrectBeHHOM onmacHocTH [10].

Bo3piBaeT wuHTEpEeC TO 0OCTOSATEIBCTBO, UYTO 3a COBEpIICHUE
JTUCITUTIIMHAPHOTO TPOCTYIKa 3aKOHOM TpeaycMaTpuBaioch oT 1 10 3 BHJIOB
HAaKa3aHUM.

OnpenenyiM OCHOBHBIE KPUTEPUH, JIEXKAIlME B OCHOBE Ha3HaueHUs Oojiee
WM MEHEE CTPOroro HakKa3aHWs, TAKOBBIMH SIBJISIFOTCS: TSDKECTh HACTYIMBIIIMX
MOCJIEJCTBAN COBEPILIEHHOTO JIESHHUSI; CTENEHb BaYKHOCTU, CEKPETHOCTU PACKPBITHIX
CBEJICHUH; YCJIOBHS, MPU KOTOPBIX ObUIO COBEPIIEH JUCHMUILIMHAPHBINA MPOCTYIOK;
MPUYXHBI, TOOYAUBIINE YMHOBHUKA COBEPILUTH MIPOTUBOIPABHOE JICSTHHUE; PEIIUIUB
(MTOBTOPHOCTB) COBEPILICHHUS TUCIMITHHAPHOTO MPOCTYIIKA U JP.

YCcnoBHO BUIIBI JUCIUIUIMHAPHBIX B3bICKAHUM, MNPUMEHSEMBIX K
rOCYJIapCTBEHHBIM CITyKalllUM 3a COBEPIICHUS AUCHUILIMHAPHBIX MPOCTYMKOB,
MO>KHO TTOIPA3IeTUTh Ha 2 TPYIIIIHL:

- MEPBYIO TPYIILY COCTABISAIOT B3bICKAHUS, HEMOCPEACTBEHHO HE
BIIUSIIOIINE Ha CITYy)KEOHYIO JIESTeIBHOCTh JIOJDKHOCTHBIX JIMIT (CBECHHS O TAaKUX
B3BICKAHHUSX HE BHOCATCS B ITOCITY)KHOM CITMCOK YMHOBHHKA). K MX 4MCITy OTHOCSTCS:
BBITOBOPBI, CJCJIAHHBIE TI0 OMNPENEICHUSIM MPABUTEILCTBEHHBIX U CY/IEOHBIX MECT
BMECTO JICHE)KHBIX TE€HEH; BBITOBOPHI, HAJAraéMble HA YWHOBHUKOB B
aJIMUHHUCTPATUBHOM TIOPSIIKE; 3aMEUaHMsl; TPOCTYNKH, KOTOpPbIE MOIJIM Obl
MOJIIeXKATh Cyly, HO TMPOIICHbI BCEMHJIOCTUBEHIIIMM MaHH(ECTOM JI0 Teperadn

Jiena B Cy/I.
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- BO BTOPYKO TPYIINIy OTHOCUTBH B3bICKaHWs, MMEIOIIME 3HAYCHUE NpU
JTATGHEUIIIEM TPOXOXKJIEHUHU CIY)KObl, a TakKe TNpU HA3HAYCHUU TICHCUU W
rOCY/IapCTBEHHBIX HArpaj, T.€. CBEICHMs, MOJICKALIUE 3aHECEHUIO B IOCITY’KHOU
CITMCOK CIIy>Kallero. TakOBbIMU SIBJSUIMCH. OTPELIEHHE OT JIOJDKHOCTH; UCKITFOUEHUE
U3 CITY»OBbI; BBIUET U3 BPEMEHH CITYKOBbI; yIaJleHHe OT JOJDKHOCTH; TIEpEMEIICHHE C
BBICHIEN JTOJDKHOCTH Ha HU3IIYIO.

HeratuBHOl TeHIEHIMENW MPABOBOIO PEryJIMPOBAHUS JTUCLHUILIMHAPHOIO
IIPOM3BO/ICTBA SIBJSUIOCH COXPAHECHUE MPUHIIMIIA BCEBIACTUS HAYAIBCTBYIOIIMX JIMLI.
Tak, eme mo Ykazy or 4 nexabps 1831 roma HaYaabCTBYIOIIMM JIMIIAM OBLTO
MPEAOCTABJICHO TPABO MpeIaHusl YMHOBHUKA CY/ly U B TOM CiTydyae, €CJIM OH HE ObLI
MIOJIBEPTHYT OIPEICIICHHOMY YMCITy B3bICKaHWM, ITPU YCIIOBUH, YTO YIIYIIEHHE TOTO
3acayxuBacT. [Ipu 3TOM OlleHOYHasi CTOpOHA BOIPOCA, SIBISIETCS JIM COBEPLICHHOE
YHMHOBHMKOM YIYIIIEHUE JIOCTaTOYHBIM IS TpEeJaHus ero cyay, ObUia OTlaHa
BCEIIETI0O HAa YCMOTPEHHE HauyalbCTBA. YJIO)KEHHEM O HakazaHusax 1845 rona
yKa3aHHas HopMa Oblla KOHKpeTH3upoBaHa. B dyactHocTH, B cT. 442
YCTaHABIMBAJIOCh, YTO HAYAJILCTBO BIIPABE, HE JI€JIasi YNHOBHUKY HU 3aMEYaHU,
HU BBITOBOPOB M HUKAKHUX APYTUX PACHOPSLKEHUH, NMPENaTh €ro Cyl1y B Claydae
BAKHBIX CO CTOPOHBI YMHOBHUKA YIYIIEHUM M, KOTJA OT HEPAJCHHS €0 WU
MEJUICHHOCTH B OTIPABJICHUH JOJLDKHOCTH, TIPOU3OILIN BUAUMbBIC OSCIIOPSIKA I
3amyiieHre B Jenax. [lomaraeM, 4To momoOHas MpakTHKa KpailHe HEraTWBHO
CKa3bIBAIaCh HA COCTOSIHUM 3aKOHHOCTH B 00JIACTH TOCYJAPCTBEHHOTO YIIPABJICHNS B
uenoM. bosee TOro, roBOpuUTh O IIPABOBOM 3alMILEHHOCTH CIIYXKAILIETO OT
IIPOM3BOJIa HEMTOCPEACTBEHHOT'O PYKOBOJICTBA TOBOPUTH JOBOJIBHO CJIOKHO.

C y4eToM CIIOKUBLIEHCS IMPABOBOM HE3AIIUIIEHHOCTH TOCYIapCTBEHHBIX
CITy’Kalux OOJIBIIOE 3HAYEHUE TIPUOOPETAIM TapaHTUH OT MPOU3BOJIa HAYATLHUKOB
NpU pean3allid UMUA CBOMX TOJHOMOYMH B cdepe MPUMEHEHUs K MOTYUMHEHHBIM
Mep AMCUMILIMHAPHOW OTBETCTBEHHOCTH. OTMETMM, YTO BO MHOTOM OHH CXOXKH C
TEMHU TPABWIAMH, KOTOPBIE MPUMEHSIIMCh B MOPSIKE YTOJOBHOIO MPOU3BOJICTBA.

[Ipexne Bcero, 3T0 OOBSACHIETCS XOTs ObI TEM, UTO YJIOKEHHE O HakazaHusx 1845
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roga HE MNPOBOAWIO YETKMX KPUTEPUEB B PATPAHMYCHUM YIOJOBHOM U
JUCLIMTIMHAPHOM OTBETCTBEHHOCTH B LIETIOM.

[Ipoanaym3upoBaB MPaBOBBIE AKTHI, B YACTU IIPEIOCTABISIEMBIX TapaHTUN
TOCYJAPCTBEHHBIM ~ CITY)KAaIllUM, [PEIJIaracM BBIICIUTh CICAYIOLIUME OTIPABHbBIC
Hayvasa:

a) 00s3aTeNbHOE  TIOMyYCHHE OT  TOCYAAPCTBEHHOIO  CITYXKAILETO
MMUCbMEHHOTO OOBSICHEHNS,

0) IOIMyCTMMOCTh TPUMEHEHHS AMCUMIUIMHAPHBIX B3bICKAHMH TOJIBKO B
CJIy4asiX, YCTAHOBJICHHBIX 3aKOHOM;

B) CTPOIO ONPE/ICICHHBIN KPYT CYOBEKTOB, HA/ICIICHHBIX TIPABOM HAJIOMKCHHS
JUCUMTUTMHAPHBIX B3bICKAHUIA;

T) CyeOHBIN MOPSIOK 00KaJIOBAHMS BUHOBHBIMH JIMLIAMU PACIIOPSKCHHI O
B3bICKAHUH.

B paccmarpuBaeMblii  mE€pUOJ — MHCTUTYT  JUCLUILIMHAPHOMN
OTBETCTBEHHOCTH IrOCYJIapCTBEHHBIX CIIyKalIUX COAEpKall MHOTO ITpodernioB. Bo
MHOTOM 3TO OOYCIaBIWBAJIOCh M OTCYTCTBHEM €IMHOTO TMOJX0oJa K
OIIPEAEIICHUIO TEPMUHOB JUCLMIUIMHAPHOIO ITpaBa. Hanpumep, 3a MEJIEHHOCTH
¥ HEpaJieHUE B OTHPABJICHUU JOJDKHOCTH OblJIa YCTAHOBJICHA NUCHUIUIMHAPHAS
OTBETCTBEHHOCTh. [Ipy 3TOM, B HOPMATUBHBIX aKTaX HE PACKPBIBAJICS CMBICI
MOHATUM «MEIJICHHOCTh» U «HepajeHue». [lomaraeMm, 4To B MoJoO0HOrO poja
CIy4dasx I0YBA JUISI YCMOTPEHHUSI HEMOCPEICTBEHHOIO HAYAIBCTBA CIIYXKAILIETO
emie 0oJibllle KyJIbTUBUPOBAIACH.

HeratuBHbIM SBISJIOCH TakKXe€ TO, YTO OTCYTCTBOBAaJ €JUHBIM,
000CO0JICHHBIN  KOMU(PHUITUPOBAHHBIA 3aKOHOJATEIBHBI aKT, KOTOPBIA OBl
ITOJTHOCTBIO OCYILECTBIISII MPaBOBOE peryiaupoBaHue WHCTUTYTA
JTUACIUILIAHAPHON OTBETCTBEHHOCTH TOCYJIAPCTBEHHBIX Ciyxkammux. [lomaraewm,
YTO TOJO0OHBI HOPMATHBHBIM TMPABOBOM aKT MOT MMeETh Ha3BaHue — Kojekc

,Z[HCLIHHJ'IHH&I)HOIZ OTBCTCTBCHHOCTH I'OCYJaPCTBCHHBIX CIIY KalllHX.
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C ydeTroM MOCTOSIHHOTO COBEPIIEHCTBOBAHUS CHUCTEMbI Poccuiickoro
JIOPEBOJIIOINIMOHHOTO TpaBa M 3aKOHOJATEIhCTBA, HaunHas ¢ 1881 roma, Obul
NPEANPUHAT TENbIA pAI Mep, HANpaBJICHHBIA Ha JUKBUAAIMIO TPABOBOTO
BakyyMa B cdepe TUCHUILTMHAPHOTO MpaBa. K 4ucity TakOBBIX MOKHO OTHECTH
CO3JIaHME IIEPBOrO B CBOEM pOJ€ MPOEKTa JUCIUIUIMHAPHOTO ycTaBa s
TPOKIAHCKUX YMHOBHUKOB, TIOMYYMBIIMNA Ha3BaHHE «YCTaB O CIy)KEOHBIX
MNPOBUHHOCTSX». ITOMY JOKYMEHTY MPHUIAaBAIOCh 00JbIOe 3HaueHue. JloctatouHo
OTMETHTh, YTO TNPOEKT YcTraBa ObLI mpopaboTaH KOMILJIEKCHO BCEMH
MHUHHCTEPCTBAMH U BEJIOMCTBAMHU C OTPKEHUEM 3aMEUaHHIA 1 TIONPABOK.

[lo MHEHHMIO COCTaBUTENCH JUCIUIUIMHAPHOTO YCTaBa, IIHUPOKHE
MIOJTHOMOYUSI AUCHUILTMHAPHON BJIACTH HAYAJILCTBYIOIIMX JIUIL SIBISUTUCH OJTHUM W3
KJTFOYEBBIX (PaKTOPOB, CIIOCOOCTBYIOIIMX COOJIIOJICHUIO CITY>KEOHOM JUCIUILIMHBI.
«IMGHHO TO3TOMY, B TIPOGKT YcraBa OBUIM BKIIOYCHBI  TIOJOXKCHUS,
MPEIOCTARIISIONIE HAYAIBCTBY CIYKAlMX OOJIBIINE MOJHOMOYHMS B MPUMEHEHUN
TMCIUTUTMHAPHON BJIACTH, O YeM CBHICTENBCTBYIOT cT.cT.17, 42, 99 Ilpoekra. B
YaCTHOCTH, CTaThel 42 K YUCITy CITYKEOHBIX MTPOBHHHOCTEH OTHECEHO JII000e, He
MPEYCMOTPEHHOE YJIOKCHUEM WM YCTaBOM HEUCIIOJIHEHUE WM HapylleHUe
CITyXaIllIM YCTaHOBJICHHBIX 3aKOHOM CITy)KEOHBIX OOsS3aHHOCTEH, a crarbert 99
OIPEJIETICHO, YTO CIYXAIlMii MOXKET OBbITh yAaleH OT JIOJDKHOCTH M B CiIydae
COBEpIICHUSI WM HE TMPEAYCMOTPEHHBIX 3aKOHOM  MPEIOCYIUTEIbHBIX
noctynkos» [11].

K coxanenuto, 3TO CBUIETEIHCTBOBAIO 00 YKPEIUICHWH MPUHIIUIIA
BCEBJIACTHUS Ha4yaJdbCTBA M IIOJHYIO JIMKBUIAIIMIO WHCTUTYyTa TapaHTHA Ha
roCyJapCTBEHHOM  CiIy’)k0€;  OTCYTCTBOBaJia  3alllUTa  TOCY/IapCTBEHHBIX
CIyXaIIuX OT BO3MOXKHOTO TIPOM3BOJIa HAYAJbCTBYIOIIETO armapara Tpu
HAJOKEHUW JUCIUIUIMHAPHBIX B3bICKAaHWW. HeraTWMBHBIM acIeKTOM TakKke
SBIIICTCSI COXpaHEHUE NPEKHUX TMPaBUJI W TMPUHIUIIOB TUCHUTLIHHAPHOTO

IpaBa, yCTAHOBJICHHBIX YJIOKEHUEM O HakazaHusx 1845 roxa.
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